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CHAPTER I 
INTRODUCTION 
The county commis s ioners are the elected quasi -
leg islat ive, quasi -judici a l, administrative officers of 
the county, and as such have the duty to conduct most of 
the affairs of the county. This topic was c hosen bec au se 
the off ice of c ount y commissioner is t h e most interesting 
to this student in that as the administrative and super-
visory a gents of the county they have more liberty of 
choice and discretion than the othe r officers ; a l s o, 
bec ause the commissioners a re the legal liti g ants in a ll 
suits a gainst the county . The Supreme Court of Kansas has 
had a great opportunity to review and inf luence the p owers 
and duties o f the office . The Kans a s Const i tut i on and the 
General St a tutes o f Kansas p rovi d e f or the office and set 
out t h e v a rious duties, p owers, and limi tations of t he 
off ice. The Su preme Court o f Kan sas , h owever, is t h e 
final word on the interpretation o f t hese constitutional 
. and statutory p owerE, and duties o f t he board . Thi s paper 
will show the v a rious interpretati ons and i nf luen c es on 
t h e offi ce as provid ed by the Supreme Court de ci s ions . The 
ter m bo a r d of county commis s ioners will hereinaft er be 
referred to as the bo ard. 
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The author first reviewed the Con s titution and 
General Statutes pertaining to the county commis si on ers; 
then by exami na tion o f the v a rious c a ses cited as perta in-
ing to these statutes, he has attempted to show the court's 
interpretation of the st a tute as applied t o s p eci f i c cases. 
Th e second chapter con c erns it s elf with the board; 
their elec tion, term, organizati on as a board, v acancies 
in off ice, eli gibility to t h e o ffi ce, and their authority 
to act as a board. The commiss ioner dis t ri ct and re dis-
tricting was al so included in this c hapter . 
The third c hapter pertains to t he statutes which 
provi de the duties and p o wers f or the bo ard and the cases 
which interpret these dutie s and p owers . In dealing with 
the board as a body, t he author subdivided fur t her ; first , 
showing their duties such as meeting s and proceeding s , 
keeping o f record s, appeals from their d ecisi ons or actions, 
their li abiliti es f or t h eir a cts, and c ounty a dmini s t r ation; 
sec ond ly, their powers , whi ch are subd ivided into statutory 
powers and i mplied p owers as well as t h e limi ta t ions to 
their powers. 
The limitations of t his report are: the author 
selected one area in the total picture of the c ounty o r g an-
ization, t hat of t h e county c om.missi oners, their p owers and 
duties. In so doing, he has u s e d only t h o s e cases pertain-
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ing to the office of county commis sioners which interpret 
the powers and duties of the board. 
CHAPTER II 
CONSTITUTIONAL PROVISIONS FOR ELECTION OF COUNTY 
COMMI SSIONERS I N COMMI SSI ONER DI STRICTS 
This chapter pertains to the off ice of county 
commiss ioner, its conception , organization and authori-
zation. It will cite c ases dealing with the elect i on and. 
term of off ice of county commis s ioners, the organiza tion 
of the board, vac ancies and eligibility of the board mem-
bers and their authority to act as a board. 
Elections 
The Kans as Cons titution provi d es that: 
All county and tovmship offic ers shall be elected 
on the Tue sday succeeding the f irst Monday in 
November in even numbe red years a n d shall hold 
offi ce for a term of two years and until their 
successors are quali f ied; provi d ed, one c ounty 
commissioner shall be elected fr om e a ch of three 
districts, numbered one, two, and three, by the 
voters of the district, and the leg i s lature shall 
fix the time of election a nd the te rm of office 
of such commi ssioners ; such election to be a t a 
general election, and. no term of off ice to exceed 
six years.l 
As in the c a se of Keating~- Marble, 39 K. 370, 
(1888 ), the ques tion i s ; are the county office rs appointed 
by the g overnor to enter upon a ll of the statutory duties 
of their office, and a re the commis s ioners next elected 
1Kansas , Constitution,(Amendm ent, 1902), Art . 4 , 
Sec. 2. 
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to be elected from districts or from the county at l arge? 
The court decided that · the temporary or special commission-
ers appointed by the governor have power to divide the 
county into commis s ioner districts; and_ the commis s ioners 
elected to succeed the specia l or temporary commissioners 
after such division, are to be elected by the districts, 
and not by the voters of the entire county. 
There is no dispute o f fact involved in the c as e o f 
In re. Naff , 144 K. 4 24, (1936 ). At the general election 
in 1932, W.P. Johnson was elected commis s ioner for District 
Number 1, Crawford. County. At an appropriate time p rior to 
June 20, 1936, Naff attempte d to file his declaration o f 
intention to become a candid ate f or the above off ice. The 
county clerk refused to accept the decla r a tion on the 
ground that under the provisions of Laws 1903, the term of 
such office is six years and t hat there was no expiring 
term to be filled at the general election in 1936. The 
Supreme Court ruled that, under the provisions of Article 
4, Sec. 2, the legislature is wi t hout po wer t o fix terms 
of different leng ths f or the county commis sioner s of t h e 
various counties of the state. 
Term 
The Kansas Constitution provides t hat : 
The le gislature shall provi d e f or such county 
and township officers as may be necessary.2 
For example, the c as e o f Leavenworth County y. The 
State, 5 K. 688, (1869 ), included t h e follo wing points of 
l aw : commis sioners are county off icers, acting solely as 
a gents of the county in performing the duties prescribed 
by l aw , and consequently bold their office for two years . 
Organization 
The Ka.n sas Statutes provide that : 
The board of county commi ssioners shall meet 
on the sec ond Mond ay in J anuary succeeding their 
election or within thirty days, and organize by 
electing one of their number chairman , who shall 
presi de at al l meetings; if absent , a temporary 
chairman may be elected by the remaining members. 
On the death or resi gnation of the chairman, the 
board may at any regular or special meeting, elect 
one of their number to f ill t he vacancy.3 
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In the case o f Sheld en y. Butler County Commission-
ers, 48 K. 356, (18 92 ), the court stated that on the second 
Monday o f January after e a ch g eneral election at which a 
commissioner has been elected, the b oard as an org anized 
body is dissolved, and the office of chairman is vacant, 
and before the commissioners may transact any county busi-
ness other than to elect a chairman or f ill a vacancy in 
2Kansas , Constitution, ( Amendment , 1902), Art. 9, 
Sec. 2. 
3Franklin Corrick, Reviser of St atutes, (ea.), 
General St EJ.tute s of the State of Kansas , 1949 ( 'I'opeka , 
St ate Printer FerdVoiland , Jr~ 1956 ), Se c. 19-219. 
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the office of commi ssioner, t he board mu st b e again or g an-
ized . 
In Ful l er~- Miller, 3 2 K. 130 , ( 1884 ), ac t ion was 
brought to d etermine which o f t he par t i _es l e gall y h olds 
t h e offi ce of cha irman o f t he b o ard o f Elli s County . The 
cour t s t ated t ha t the chai r man holds h i s offi ce f rom t h e 
d ay o f hi s ele c t ion until t he s econd Monday of Janu ary 
n ex t af t e r h i s elec t ion t o t hat off ice. 
In t he c ase R. N. Molyne au ~- Gri me s , 78 K. 830 , 
(1908), t h e p l ain t i ff conten ded tha t a meeting i n which a 
cha irman i s ele c t e d can transact n o other business ; h o wever , 
the c ourt decided t hat t he me etin g of the b oard at which 
the y are required t o elect a c hairman i s a " regular meet-
ing " wi thi n the meaning o f that phrase as used in t he 
prov i s i on t hat r oad p e t iti ons shall be p resented at regular 
me e t ings . Th i s statement i s f rom the c ontext of the c ase - -
110bvi ous l y the l aw d oe s not con t e mp late tha t the board at 
it s 'o r g an i zat ion' me e t ing sha ll e lec t a cha i rma n and at 
once a dj ourn. The p rovision that he shal l pres i d e a t the 
me e ting i mplie s tha t business i s expec t ed t o b e transac t ed 
after h i s electi on." 
Vac ancy 
The Kansas -St a tutes p rov i de that: 
When a v a c anc y occurs i n t h e off ice o f a com-
mi ss ioner, t h e r emai n ing commis s ioner or 
commissioners and the county clerk sha ll appoint 
some one resident in the di s trict to f ill t he 
o f fi ce until the next gener a l election when a 
commi ss ioner s ha ll be ele cted to fill the unex-
pired term.4-
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In t h e c ase Roger s y. Slona ker, 32 K. 191, (1884), 
the county commis s ioner f or t he s ec ond d istrict at a 
regule,r meeting resi gned end shortly t hereaf ter le f t t h e 
county . The next day a f ter the r ee i gnation, t he county 
clerk and the commis s ioner f rom t h e t h ird d i strict met 
without notice to the f ir s t d i s t r ict commi s sioner and 
appointed the re altor who was at t he time the county cor oner 
as the commis s ioner from the s econd d i s t r ict. The re e ltor 
then qua lified and s hortly thereaf ter mailed hi s r es i gna-
tion as coroner to the governor. When the newl y elected 
bo ard met they appoin ted the de fendant to t he positi on of 
commis s ioner o f the s e cond d i s tric t . The court s t ated t hat 
in this sta te, the coroner is a county of f icer, and t h e 
resi gnat ion of a pers on hold ing t he off ic e of c or oner take s 
e ff ect on it s acceptance by the govern or of t he state, and 
until so a ccepted by him it is stmply an offe r to r esi gn. 
Further, where a vac ancy occurs in the off ice of count y 
c ommis s ioner, suc h vac ancy must be f illed by the r ema ining 
commis s ioners and county clerk. Where there were t wo 
4 Ibid ., Sec . 19- 203. 
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commis " ioners rema.ining , and one o f th em and the county 
clerk, in the absence of the other, a nd without notice to 
him, met, and in f orm a ppointed a pers on to fill t h e v a c ancy, 
such appointment is void. 
In the case Hamilton y. Raub, 131 K. 392, (1930 ), 
t h e que s tions were: one, when sha,11 an election be h e ld 
to f ill the unexpire d off ic ial te rm o f off ice of a d e-
ceas ed commissioner who s e te rm run s f or f our yee.r s -- a t the 
ne x t g enera l ele c t ion or at t h e genera l election at the end 
of his term, and if such election is he l d a t t h e n ext gen-
eral election, may t h e party centra l committee s elect a 
candid a te or nominee who s.e name s hould b e placed on t h e 
ballot. At t h e g en era l election in November, 19 28 , a com-
mis s ioner wa s elected f or a term o f f crur y e a r s . He du l y 
qua lified and disc h arged his dutie s until his deat h on 
Augu s t 14, 19 30. There a fter, t h e other commis s ione r s and 
county clerk appointed a p erson to f ill t h e v a c a ncy on t h e 
board. The court h eld that such app ointee hold s o f f ice 
only until the next general election; f urther, t hat t h e 
next general election is t h e one to be h eld on November 
next, (1930). Second, in the case sta ted, no one was nom-
inated at the primary election held before the commis s ion ers 
death in 1930. As to whose n ame s hould appear on the b a llot, 
the court held that the county central committee h as no power 
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or authority to nominat e a c an d i date f or tha t p o sition and 
h ave his name appear on t he ballot. 
Elig i b ill ty 
The Kansas Sta tute s provide t hat: 
To be eligible to hold the off i ce of county 
comm i ssioner, no per son holding a ny state , county , 
townshi p or city off ice or any employee, off icer 
or s tockh older in any r a ilway or r ailroad company, 
in which the county owns s tock shall be elig ible 
to the off ice Qf county commi s s ione r in any county 
in t h is state.? 
This point has been previous l y shown in Rogers y. 
Slonake r , 3 2 K. 191, (1884). Al s o in t he c ase State ex 
rel. y. Plywell, 46 K. 294, (1891), t he defendant wa s a 
candi date f or t he off ice o f commissioner f or the third 
d istr ict, and received a maj ority of the votes and was 
declared elected, and in Janu a ry entered u pon the dis charge 
of the duties o f said o ffice. At that t ime the d e fendant 
was employed as t h e city clerk of a t hird class city within 
the coun ty. He mai ntains t hat he re si gned; h owever , t he 
city o fficial s maintain t hat he did not r es i gn and c ontin-
ued in the p erf ormance o f h i s dut ie s as city clerk. Action 
was brought to ou s t Plywell f rom his off ice as commis s ioner. 
The court stated that in t h is s t at e a person h olding a city 
office cannot hold, at t h e same t i me, t he offi ce o f county 
Sibid., Sec 19-205. 
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commis s ioner. The c as e of Demar e e y. Sc a tes, 50 K. 275, 
(1893), was one in which t h e p l a i n ti ff b r ou g h t a ction to 
obta in f rom the defend a n t the seat o f commi ssione r which 
the d e f endant h eld. The p l a inti f f was , at the t ime o f t h e 
election, a townsh i p o ff icer. The d e fendant mai ntained 
t hat he he l d the office be.cause the p l a inti f f was not 
elig ible be f ore t h e term o f offic e to which h e was elec t e d 
beg an. The court h eld tha t t h e word " e l igible" as u sed in 
the sta tute means "legally qu a li f i ed 11 , that is, c apable of 
holding off ice. The term ''eligi b le", as used , does n o t 
me an "elig ible to be e lected " to t h e off ice o f c ommi ssi oner 
at the date of the election, but "elig i b le or lega lly 
qua li f ied" to hold the office a f t e r t h e electi on ; that is, 
at the commencement of t he term o f o ff ice. 
In t h e c ase of Abry y. Gray , 58 K. 149 , (1897), the 
court sta ted tha t where nei ther c ons ti tutional nor stat u -
tory law prohibits one p er son hold i ng t wo o f fi ce s , the 
case must be d ete r mined u nde r t he general rul es of the 
Co mmon Law ; as s ta t e d in Nine t eenth Americ an and Engl ish 
Encyclopedia o f Law, 5 62 W. " The i n compatibi li ty which 
will operat e t o v a c a te the f irst offi ce mus t b e s ome t h ing 
more t han the mere phy sic a l i mpossibi lity o f t he perf or m-
ance of the duties of t h e t wo off ice s by one pers on , and 
may be s aid to ari s e where t h e nature and duti es o f t h e 
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t wo off ic es are such a s to render it i mproper , fr om con-
sid.erations of public policy for one per son to retain both. 
Authority to act as a board 
These c as e s show t he authority to act as a board of 
county c ommi ssioners. Numerous re ference s are made in the 
statutes to the me eting s and the offi cial a ction of the 
board , t hu s raising the implied official authority to act 
as a bo ard. 
In Paola and Fall River Railway Company v. Anderson 
County Commissi oner s , 16 K. 302 , (1876 ), three of the points 
of l aw were: one, the p owers of a county are vested in t he 
board as a corporate entity, a.nd not in t he commis sioners 
separately and as individual off icers. Se c ond, the board, 
before it c an act, must be convened i n legal session either 
regular, adj ourned , or special; and a casual meeting of a 
major ity o f the commis s ioners does not create a legal 
session, and third, a special se ss i on may be convened upon 
the call of the chairman at the reque s t of two members; but 
personal notice of such c all mu st be served, if practicable , 
upon every member of the boa rd. 
In Railway Company y. Commi ssi oners of luiderson 
County, 16 K. 30 2 , (1876), t h e ruling was hand ed down that 
''the powers of a county are vested in a board of commission-
ers as a corporate entity, and not in the commiss ioners 
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separately and as individual off icers. In the c as e of 
Patrick y. Haskell County Commi ssioners , 108 K. 141, (1920), 
the court stated that the acts of one who is county com-
missioner de jure or de facto are binding on al l the people 
of the county, and his authority to act as a d e fac to 
offi cer cannot be questioned by anyone excep t the state . 
In the case In re. Tory, 67 K. 186, (1903), the 
court pointed out the f ollowin g : a prisoner l awfully con-
fined in the county jail f or the non-payment o f a f ine who 
is released by the sheriff without a n ord er o f the board, 
but upon the d irection of two o f t h e ind ividua l members 
thereof, may be retaken and reincarcerated without new or 
additional proce ss or proc eedings. The sheri f f had no 
authority to relea s e the p ri s oner ex cept u p on an orde r of 
the b oard l awfully made . The board could n ot a ct exc ept at 
a meeting regularly held. The conduct of two members a s 
indi vidua,ls was wholly nugatory. Powers o f the board and 
t h e sheri f f are stri ctly defin e d by the l a w. Anything done 
by t hem in exces s of authority i s void. 
In t he c ase o f Motin v. Lea venworth County Commission-
ers, 89 K. 742, (1913), and a lso in Roberts v. St . Mary s , 
78 K. 707, (1908 ), the court stated that it is a g eneral 
rule that persons d ealing with the off icers of a municipal 
corporation must ascertain the n a ture and extent of their 
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authority, but i,n matters which are the proper subjects of 
municipal action, where there is no provision of law re-
quiring that such authority shal l be given by f ormal action 
of the governing body, it may be shown by a course of 
conduct which induces others honestly to assume and rely 
upon its existance. 
Districts and Redistricting 
The remaining portion of this chapter pertains to 
the cases involved in t h e creation of commissioner districts 
and the cases involved in the statutory provisions for the 
periodi c redi stricting of commiss ioner districts . 
The Kansas St a.tutes provide : 
The board of county commis s ioner s shall, on the 
day of the organization of the b oard or as soon 
thereafter as may be p os sible, meet and divide 
the county into three commiss ioner districts, 
as compact and equal in population as possible, 
and number them respectively one, t wo, and three , 
and subject to a lte ration at least once every 
three years; but if they fail to make such divi-
sion before the election of the county officers, 
it shall not prevent the election of the com-
missioners.6 
In the case o f Brungardt v. Leiker, 42 K. 206, 
(1889), the question is whether or not the office of 
commissioner from the third commissioner district held by 
the defendant was vacated by a change of the dis tricts that 
6Ibid., Sec. 19-204. 
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placed t he townsh i p whe r e in the defendant re s i des , in the 
second district. The d e f end.ant has not moved h i s residence; 
he still lives in t h e i dent ic e.l p lace as when elected . 
The board ch ang ed the boundaries o f t he districts, a nd by 
the c h an g e he is placed in t he second distric t . Under the 
law, t he de fendant's t erm was f or three years in t he ori g in-
al di s tri ct three . It was stated by the c ourt that the 
off ice of a member of the bo a rd e lected f or three ye a rs is 
not v a c ated by a chang e in t he boundaries of the commis s ion-
er districts, when the member c ontinue s to reside in the 
dis tri ct f or which he wa s ~lected , although by the c h ang e 
he was placed in another district. 
In State ex rel. y. Osa g e County Commissioner, 112 
K. 256, (192 2 ), t he points of law as ~tat ed by the court 
were: one, under the p rovi sions of the Genera.l Stat utes 1915, 
which requires the county board t o "meet and divi d e the 
county int o three commi ssi oner districts, a s compac t and. 
equal in p opulation as p os s ible" and held the duty o f 
determining ho w n early the districts s hal l approx i ma te 
e qu a lity in p opul a tion and compac t ness o f territory i s 
vested solely in t h e board, and the courts will not issue 
the writ o f mandamus to control that discretion, ex cept 
upon a clear showing that it has been abused, and u p on tha t 
is sue the burden rest s upon the plaintiff. Two, not every 
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departure from equality and the number of inhabitants 
ought to be the subject of review by the court s. It must 
be a grave, palpable and unreasonable deviation from the 
standard, and suff icient to convince a fair man that a 
wholly unnecessary inequality has been intentionally pro-
vided for. Three, the court will not condemn such an ord er 
merely on the ground that another could. be made conforming 
with more literal exactnes s to the s tatutory requirements. 
Four, the word ''compact" has v arious s hades of meaning when 
used in this connection, and permits the considera tion in 
good faith of exi s ting line s , top ography , transp ortation 
and other factors. It me ans that the territory shall be 
clo sely uni tea, and not neces sarily that t he residents of 
each district shall be united in intere s t. Fifth, no 
reason appe a rs why a city may not be d ivided s o tha.t one 
part lies in one district and another part in another dis-
trict so long as the boundary lines o f the district follow 
the boundaries of the city wards and do not interfere with 
voting precincts. Six, no unreasonable deviation wa.s shown 
in this c ase. Seven, commissioner districts are created 
merely to define the territory from wh ich the voters are 
to se lect commissioners-- they have no functions to perf orm 
as governmental agencies. Ei ght, in making the readjustment, 
the board ought not to b e r equired to elimi na te a successful 
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nominee by so arranging the lines of the districts wherein 
he lives as to place him out s i d e the bound aries i f t h is 
c an be avoided without creating great disparity in pop-
ulation and territori a l equality . And f inally, nine, it 
is within the power of the bo a rd to alter the lines of a 
township at any ti me wi thout a p etition or notic e o f the 
change. 
In the c as e o f State ex rel. y. Labette County, 114 
K. 726, (1923 ), the question is whe ther or no t a public 
duty rests upon t he commi ssioners to redistrict the county . 
I t has been repeatedly held t hat mandamus wi ll not lie at 
the i nstance of a private citizen to compe l the perf ormance 
o f a purely pub lic duty. Such sui t must b e b rough t in the 
n ame o f the s t ate . The county a ttorney is authori zed to 
u se the name o f the state in legal proc eed ing s to enforce 
the performance of public duties . I t is not nec essary f or 
the state to show any speci f ic in ury in order to enfor c e 
an o ffici a l duty. The court stated that : one, where a 
county has not been redistri cted into commissi oner distri c ts 
for fourteen ye a rs, a nd where t he popula tion of one o f the 
d i stricts has increased s o tha t it contains a majority of 
the entire p opulation of the county , it is the duty o f the 
board to redi s t r ict t he county s o that the d i strict s will 
be "as compact and equal in population as pos sible ." Second, 
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under the a bove mentioned circumstances, the county attorney 
is authorized to use the n ame of the state in legal pro-
ceeding s in this court to enforce the performance of a 
public duty by the commissioners of his ~oun ty. Thi r d , 
where a duty rests u pon a board, that duty rne.y be enf orced 
by mandamus and may not be evaded on t he g round tha t the 
commissioners have discretion to a ct. 
In State ex rel. y. Montgomery County Commi ss ioners, 
125 K. 279 , (1928), the court stated that in a n a ction to 
compe l a boa rd to redi strict the county into thr ee com-
mis s ioner district s as compact and e qu a l in p opulation as 
pos s ible, it is held that under the g overning facts i n the 
record, there is pal pable disparity of population in t h e 
exi s ting districts, a nd that u nd er the requi rements o f the 
sta tute t h e county should be red i stric ted . Also, so far as 
populati on i s con cerned suc h r ed i stric t i ng should be done 
on the b as i s of the las t o ff ici a l c ensu s of the coun t y , 
notwithstanding the claim o f the commissi oners tha t there 
are errors in t h at census . 
In State ex rel. y. Reno County, 158 K. 573, (1944), 
the court concurs that when a pal pable disparity of popu-
l ati on e x i sts it is the duty o f the board to r ed i strict s o 
the di stricts will be "as compact and e qua l in p opul a tion 
as p o ss ible." It also c oncurred that the l as t census shall 
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be the basis f or d ivis ion of popu l a tion . 
In Hayes~- Rogers, 24 K. 143, (188 0 ), Harvey Coun ty 
was duly d ivided into c ommissioner distri c ts . On Oc tober 
8, 1879 , an orde r was made by the board making a new 
arrangement o f d i strict s , to take e f fe c t up on p ublication 
the r eof . Publication wa s made Oc t ober 30 , 18 7 9 . The new 
second d i strict contained none o f the territory embr a c ed in 
the old. The s heriff ' s proclaimation o f ele c t ion wa s i s sued 
before Oc tober 8 , c all i n g , among oth er thing s , f or the 
election o f a commis s ioner from the secon d di s trict . No new 
proclaima tion wa s issued. On Nove mber 3 , the day before 
election, some electors of the old sec ond district at t e mp ted 
to t ake the order u p on app eal to the district court. At the 
elec t ion a full vote for commis s ioner was c as t in the new 
di strict , and the p arty r eceiving t he ma j ority declared 
elected.. In t h e old s e cond di s trict, about a hal f vote f or 
commiss i on er was c ast , and the pla inti ff received all of 
this vote in the old district . The court h eld t hat the 
order o f the board o f October 8 was v a lid , op e r ative a t the 
ensuing election, and not stay ed by the attemp ted appeal, 
and that t he p l a intiff ac quired no ri gh ts to tbe off ice of 
commissioner by the votes cast in the old second d i strict . 
In the c as e o f Kea t ing ~- Marble , 39 K. 270, ( 1888 ), 
the court stated that the tempora ry or s pecia l county 
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commis s ioners appointed by the governor have power to 
divide the county into commissioner districts, and the 
commissioners elected to succeed the special or temporary 
commissioners, after such divi s ion, are to be elected by 
the districts, and not by the voters of the entire county. 
CHAPTER III 
STATUTES PERTAI NI NG TO THE BOARD OF COUNTY 
COMMISSI ONERS AS I NTERPRETED BY 
THE KANSAS SUPREME COURT 
This chapter is primarily concerned with c ase s 
perta ining to the powers and duties o f the bo a rd as con-
t a ined in the statutes and interpreted by the Su p reme Court 
of the State o f Kansa s . The first p ortion relates to the 
duties o f the commiss ioner s ; their meetings and proceed i ngs , 
the keeping of records , appeal s from their action and de-
cisions , t h eir li ability f or t heir a ct s , and t heir admi n -
i stration of county affa.ir s . 'Ihe . second part of t h e chapter 
pertains to the powers of the commissi on ers, both statut ory 
and imp li ed and various court-ruled limita tions on t hese 
powers . 
Meeting s and Proceedings 
The Kans a s Statutes provide that : 
In all count i es hav i n g more than e i ght t h ou s and 
inha.bi tan ts , the b o ard o f county commiss ion ers 
shall and in a l l other counti e s may , mee t in 
regular sessi on, at the county seat o f the c ounty , 
on the f ir s t Monday in e a c h month du r i n g the y ea r, 
and in special s es s i on on t h e c a ll of the cha irman 
for the transaction o f any business general or 
special, at the r eque s t o f t wo members o f t h e 
board, a s often as the i ntere s t and busin e ss of 
the county may d emand. The n a ture of t he bus i-
ness to be transacted at any call meeting is t o 
be governed by t he matters and thing s set out in 
the ca ll: Provi ded, t hat i f in t he j ud gment of a 
maj ority of said bo ard of county commis s ioners 
by _re s olution regu l arly ad opted , it i s believed 
the intere s t s and business of the county can be 
properly handled in quarterly meetings , then 
22 
sai d board may mee t on the f irs t ~onday of January , 
Apri l, July, and October o f ea ch year.l 
The Kan sas St atut es furthe r provide t hat : 
In counti es having a p opulation over 50 , 000 , 
the county c ommis s ioners shall meet a t t hei r 
usual p l a ce o f mee ti ng mot les s than twi ce 
each week fo r t h e transac t i~n of the busine ss 
pertaining to their offi ce. 
In Hi ggins v. Curti s , 39 K. 283, (1888 ), t he court 
states that where a board r ejects a report of viewers 
appointed by i t to l ay out and locate a public road , such 
board may at the same sess ion recons i der its a c t ion by 
which said re port was r e j ected , and may continue furthe r 
a c tion t hereon to a f uture day of t hat session , without 
thereby losing jurisd iction. Al so , the board has the power 
to make r easonable rule s and regulations for the gover nment 
of its proceedings ; and in the absenc e of proo f to the 
con trary, a reconsideration of it s action taken on a f ormer 
day of the same session , on any mat ter before the board , 
will be presumed to have be en done in conf ormity with its 
1 Franklin Corri ck , Revi sor of Sta.tu te s , ( ed . ) , 
·General St a tutes of t he State of Ka.n sas , 1949 ( Topeka , 
State Printer FerdVoiland , Jr~ 1956), Sec . 19-206 . 
2Ibid . 
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rules and regulations . 
The c a se of Hundley y. Finney County Commis s ioners, 
2 K. A. 4 1, (1889 ), was brough t on p etition o f Hund l ey , t h e 
publi sher o f a n ews p aper, wh o h a d asked for an d received 
the cou nty printin g contract at a r egul a r board meeting . 
Later the commis s ioners recons i dered t heir action a nd let 
the contract out on bid to another p a per. The plainti f f 
maintains tha t his con tract was fi rst and bindin g and the 
boa rd had no authority t o c hange. The p oi n t of l aw is t h e 
s ame as that of Hi ggins y. Curtis. 
In Ma sters v. Mc Ho l l a nd , 1 2 K. 23, (18 73), the 
court sta t e d t hat i n p roceeding to op en and lay out a 
public road, after the report o f t h e vie wers has be en f iled 
in the county cle r k 's o f f ice, t h e commi s s ion ers are not 
compelled to t ake f i nal a c t ion the reon a t thei r f i r s t 
meeting , without losing j urisd iction. Al s o, t he b oard h as 
power to make rule s and re gu l a tions f or t he tran sac ti on o f 
its business, and in t h e a b sence o f proo f to the contra r y , 
any postp onement will be presumed to h ave be en made in 
conformity to t h os e rules and regula tions. 
In the State y. Je fferson County Commission ers, 
135 K. 7, (19 3 2 ), the court stated t ha t when t h e boa rd 
acted favorably on a petition for a public r o a d and the 
report of the viewers on J anuar y 8, ad di n g t h ereto a 
24 
conditional provision applicable to a part of the order at 
lea,s t and also adding a defj_ni te order adjourning to meet 
Janua ry 12, "to take up matters t hat might properly come 
before them at this time," and on January 12, met and set 
aside the order of four days earlier in the same se ssion, 
such action on J anu ary 12 was not without jurisdiction and 
the board had not lost jurisdiction of the subject matter 
or authority to recons i der and set asi de its former order 
at t he same session. 
In the case of Burroughs~- Norton County Com-
mis sioners, 29 K. 196, (1883 ), the court ruled that the 
board, after receiving one hundred dollars as compen sation 
fo r services rendered in at tending t he regular and special 
meeting s of the board, may receive f urther compensation 
for services rendered in attending meetings to equ a lize 
assessment s and to levy taxe s , and to canvass t he returns 
of elections. 
In the State ex rel. ~- Ferrin, 158 K. 568 , (1944) , 
the court stated that the law does not provide a f ixed 
annual salary for a commissioner in counties opera ting 
under the county-road-unit plan, but does provide a speci-
f ied amount per day, which is 11 full compensation f or his 
services," and that the annual salary "sha ll not exceed" a 
stated amount. Since the claims of the commi ssioners were 
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for a monthly salary based u pon one-twel f th o f the maximum 
annual allowance and based upon the theory of a fixed annual 
salary, the opinion of the court was that commissioners may 
receive pay only for meetings attended, unless their claims 
specifically itemize other services rendered. 
Records 
The Kansas Statutes provide that: 
It shall be the g enera l duty o f the county 
clerk ; First , to record, in a book provided 
f or that purpose, all proceed ing s of the board ; 
second, to make re gular entries of their resol-
utions and decisions inr all quest ions concerning 
the raising of money; third, to record the vote 
of each commissioner on any question submi t ted 
to the b oard, if required by any member; fourth, 
sign all orders is sued by the board for the 
payment of money; fifth, to preserve and file 
all accounts acted upon by the board, with 
their action thereon; and he shall perform such 
special duties as are required o him by law.3 
The 1957 Supplement to the General Statutes of 
the St a te of Kansas further states: 
The board of county commis s ioners of any county 
in the state may , b y resolution, provide for 
and authorize any officer of the county t o 
photogr aph, micr~photograph or repr oduce or 
have photogr phed, microphotographe d or re-
produced on film any o f the re c or d s, papers 
or documents whi ch are b y l aw placed in the 
cus tody and control o f such officer, and to 
acquire neces sary f aci lities and equipment, 
and to acquire, maintain and use a ll suc h 
appropriate containers and files as shall be 
3rbid., Sec. 19-305. 
neces s ary to a ccomodate and preserve the 
photographs, microphotogr aphs or films so 
obtainea.4 
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In the c ase of Mat t lin~- Lea venworth County 
Commis s ioners, 89 K. 742, . (1913), t he court stated that 
the c areful conduct of public busine ss by t h e board re-
quires t hat a record shall be kept of the r eport s -o f its 
committee, and the a c t i on o f t he board thereon; but an 
o therwise v a lid claim i s not defeated by the absence o f 
a r e co rd o f such procee d ings. Also, t hat the approval of 
such wor k by th e board ma y be shown as a fact although no 
formal motion is made , whether r ec orded or unrecorded . 
In City of Leavenworth~- Laing, 6 K. 274, (1870), 
the court mak e s this point whi c h has a be a ring on this 
subject--that the records of the bo a r is the best evidence 
of t h eir acts-- as opp o sed to oral testimony o f a member of 
the board . 
In the case of Mo s teller~- Mo s teller , 40 K. 658 , 
(1889) , t h e que s tion was : are t h e record s o f t he board 
compe tent evidence? The co urt s t a t ed that when a board 
ha s allowed a cl aim , t he r e cord thereof in t he o ff i c e o f 
the county clerk is compe tent evi d en ce tend ing to show suc h 
allowance and the receipt of t he same. 
4Frank lin Corr ick, Reviser of St atutes , ( ea .), 
General St a tute s o f the St at e of Kansas , 1957 Supplement 
( Topeka , State Printer Ferd Voiland , Jr ., 1 957), Sec. 19-250 . 
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In Gillett y_. Lyon County Commis s ioners, 18 K. 40, 
(1877), the court stated that ordinarily, the records of 
the board f urn ish the best e vid ence of the acts and pro-
ceedings of such off icers. 
Appe a ls 
The Kansas Statutes provide that: 
Any person who shall be agg rieved by any de ci s i on 
o f the board may appeal from the de ci s ion of suc h 
board to the distri ct court o f the same county , by 
causing a written notice of su c h appeal to be 
served on t he c lerk o f such board within thirty 
d ays after the making o f such decision, and ex-
ecuting a bond to such county with suff icient 
security, to be approved by the clerk of said 
board, conditioned for the faithful pro se cu tion of 
such appeal , and the payment of all costs that 
shall be adjudged against the appel l ant . 5 
The Kansas Statutes furthe r provide that : 
The clerk o f the board upon suc h a ppeal being 
taken, shall i mmediate l y g i v e notice thereof 
t o the county attorne y , and shall mak e out a 
b~ief return o f t h e proceed ing s in the c as e 
be f ore t he board , with their de cisi on thereon , 
and shall file the same , to gether with the bond 
and all the papers in t he c a se in his p os se s s ion, 
with the clerk of the district court; and suc h 
appeal shall be entered, tried a nd determined 
the same as appe a ls from j u s tices' courts, and 
costs shall be a warded t h ereon in like manner.6 
In the c ase of Dunn v. Morton County Commissioners , 
162 K. 449 , (1947), a ction was brough t against the board 
o f Morton County and others to enj oin an elec ti on c a lled 
5corrick , Gener al Statutes , 1949 , 2_£. cit., Sec . 19- 223. 
6r b id. , Sec. 1 9- 224 . 
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for January 20, 1947, to reloc a te the county seat. Two 
propositions suggest themselves, one being the right of 
plaintiffs to que s tion the official composition of the 
boara and the other the ri ght of plaintiffs to enjoin an 
election. The court stated that a private person cannot, 
by virtue of being a re s ident , a taxpayer a nd an elector 
of the county , maintain an a ction a gainst · the board where 
the relief sought a ffe cts merely the interes t s of the pub-
lic in general and not those of such priva te p erson in 
particular. Also, a private person cannot by virtue of 
being a resi d ent, a taxpayer ana an elector of the county, 
maintain an action against the board to question the 
official composition of that board . Further, it is a 
principle of general applic a tion that c ourts will not en-
join the calling and holding of an election. Finally, 
private persons have no standing to question the legality 
of the official composition of the board by an a ction 
against the board to enjoin an election c a lled by that 
board under a v a lid statute. 
The case of Bank~- Cloud County Co mmi s s ione r s , 
101 K. 37, (1917), applie s to appr aisal o f dise a sed c at tle , 
and the main point of interest is a ruling b y the court on 
form of suit . Complaint is mad e tha t the order to pay was 
addressed to the county instead of to t he board of county 
commis s ion ers, but the d i ffe rence in the form of expression 
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is not i mportant. The official t i tle of the county as a 
litigant is "the board of coun ty commiss ioners", but 
doubtless any apt designation would serve the same purpose. 
In the case of Routh y. Finney County Commis si oners, 
84 K. 25 , (1911), the court held t hat the board in passing 
upon claims a gainst the county does not exercise a strictly 
judicial function; the appea l which the statute g ives from 
its disallowance of an account is mere l y a method of g etting 
the controversy into court. The di strict court u pon such 
an appeal exercises ori g inal jurisdiction. 
In Fulkerscm y. Harper County Commissi oners , 31 K. 
125, (1883 ), the que s tion was : will an appeal lie from the 
board to the district court u p on every 11deci s ion 11 mad e by 
the board i n t h e exercise of any o f it s va rious p owers. 
The court held t hat the district court is si~ply a court, 
and exercises only judicial p ower ; hence , W€ would suppose 
t hat appeals from the board to the di s trict court must be 
limited to such c a ses as require the exercise of purely 
judicial powers, and therefor, that when the boa rd exercises 
political, legislati v e, or a dmini s trative, or discretionary , 
or purely ministerial power , no appeal wil l lie. 
In the case of Bolmar !• Shawnee County Commission -
ers, 109 K. 91 , (1921) , the statute g ives to any p er s on 
who shall be aggrieved by any deci s ion of the boa.rd the 
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ri ght t o appeal fr om the deci s ion to the district court. 
If private rights would be in j ured or endangered, then a 
judici a l question is involved. 
In the ca se of Linton~- Linn County Commissioners, 
7 K. 79, (1871), the que s tion was will an appeal lie f rom 
the decision of a board upon a discretionary matter. The 
cour t s tated t h at no appeal lies from the decision of the 
commissioners re j ecting a n app lic ation o f a proba te j u dg e 
f or an a llo wance out of the county trea sury, under law. 
The p owe r to make the a llo wance is a discretionary one, 
and c a nnot be exercised by any other tribunal. To pe r mit 
an appea l f rom the de c isi on o f t he bo a rd in such case would. 
in effect t ake from t hem this discreti on and vest it in 
others. 
In the cas e of Lampe~- City of Le awood , 170 K. 
251, (1950 ), t h e court stated that the l e git.,l a tive f uncti ons 
o f the board in incorporatin g a ci ty of t he third class are 
not subj ect to appe a l t o the di strict court. Also, a c tions 
que stioning t he validity of the proceeding s of a b oard in 
incorporating a ci ty of t h e third cla s s c annot be ma i ntained 
by a private i ndividual. The y c an only be p rosecuted a t the 
instance of the state by its p roper officials. 
Li ability 
'lhe Kansas Sta tutes provid e that : 
fORSYTH LIBRARY 
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Every person who is either elected or 
appointed to the office of county commis s ioner 
of any county in the sta te of Kansa s , who shall 
willfully violate any provision of law, or f ail 
to perform any duty required of him by l a w, 
shall be ad judged guilty of a misdemeanor, and 
upon conviction thereof shall be fined in a sum 
not less than fi f ty and not more than one thou-
sand dollars, or b y i mprisonment in the county 
jail not less than thirty days nor more t han 
one year, or by both such fine and imprison-
ment. 7 
The Kansas Statutes further provide tha t: 
Any bo ard of county commi ssioners or any 
county commissioner, or county clerk , who 
shall violate any of the. p rovi s ions of t his 
act, or neg lect or re f use to perf orm any duty 
herein imposed, sha ll be de emed guilty of a 
misdemeanor, and upon conviction thereof in a 
court of competent jurisdiction sha ll be sub-
ject to a f ine of not les s than ten dollars 
nor more than one t h ousand dolla rg, and shall 
moreove r , be removed from of f ice. 
The Kansas Statutes further provi de that: 
When a ,judgment shall be r endered agains t 
the board of any county , or agains t any c ounty 
of f i cer, in an action pro se cuted by or agains t 
him, in his n ame of off ice, where t he same 
should be paid by the county, no execution 
shall issue upon s aid judgment, but the same 
shall be levied and collected by t ax , a s other 
county charges, and when so collected shall be 
paid by the county treasurer to the person to 
whom the s ame shall be ad jud ged upon the deliv-
ery of a proper voucher therefor.~ 
7rbid., Sec. 19-233. 
S Ibid . , Sec. 19-243. 
9rbid . , Sec. 19-108 . 
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In the case o f Silvery. Cla y Cou nty Commi ssi oners , 
7 6 K. 228 , (1907), the court ruled tha t counties a re in-
voluntary quasi corporati ons and are mere auxiliaries t o 
t he state g overnment and partake o f the s tate's i mmunity 
f rom liability. They are in no sense business corporations. 
Al s o, a c ounty i s not liable in damages f or the neg li gent 
or wrongTul a ct s of i ts board, unless such l iabili ty is 
expres s ly imposed by s tatute or necessarily imp lied there-
f rom. 
The case of Woolis ~- Mont gomery County Commissi oners, 
116 K. 96 , (1924), concurrs with Si lvery. Clay County . The 
court ruled that in the absenc e of some statute imposing 
li abi lity , a c ounty, b e ing a mere agency o f the s t ate, is 
not liable in damages sustained by priva t e parties through 
t he alleg ed ne g l igence o f it s b o ard . 
The c ase o f Thomas~- Ellis County Commissioners, 
91 K. 443, (1914), a l so con currs with Si l ver~- Clay County . 
In t he c ase o f Shaw~- Lyon County Commissioners, 
126 K. 319 , (1928 ), the c ourt ru led t hat an a c tion a gainst 
a county based on injuri es due to a defective bridge or 
hi ghway is a liab ility c reated by statute , and the period 
o f limitati on applicab l e to it i s t h ree years . The county 
is liable in damages f or injur i es sustained on a c c ount o f 
defects in a hi g hway , prov i d ed t he c hairman of the board had 
actual notice of t he de fe ct for a t le as t f ive d ays prior to 
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the time in jury was sustained. Th e Legislature of 1917 
impo sed on a county undertaking to improve a hi g hway , the 
duty to mainta in detour si gns, warning s, barr ic ad es, and 
red li gh t s a t ni gh t. Failure t o discharge. t his duty r ender s 
the county o ff icers subjec t to pro secution for mi sde meanor, 
but no civil li ability was imp os ed. . The p oint of law in-
volved in this c ase is tha t 11 t h e county e,s a n a gent of 
soverei gnty" is under no liability f or neg lig ence of its 
of f icers. It i s not subject to actions for damages except 
so far as the leg i s l ature has exp re ss ly prov ided. The re-
sult is, failure to discha r g e t he dut y i mpos ed by the s t atu t e 
of 1 917 merely renders t he hi gh way defecti ve , and li ability 
f or the defect involved in t h is c ase must b e enforc ed under 
the statute of 1887 whi ch provides f or notice to t he chair-
ma n of the board and s ince under t he fact s of the c a se no 
notice was given t herefor, t h e county was not li able. 
In the case of Kebert~- Wilson County Commissioners, 
134 K. 401, (1931), the board was working a pri s oner in the 
county jail at lay ing a sewe r from t he jail to the city 
sewer sy s tem and the pri soner wa s k illed on account o f the 
neg li gence o f the person furnished by the boa rd to superintend 
such work . The court ruled tha t the board was wi thin their 
ri ghts to work the prisoner on county projects under their 
authority over county property and t hat they are not liable 
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either as e, board or personally, und er the genere,l rule 
t hat a county is an involuntary qua s i corporation and a 
mere auxiliary 0 f the state g overnment and p a rtakes of the 
state's immunity from liability in the absence o f statute. 
The c as e of Railroad Company~- Saline County Com-
missioners, 69 K. 278, (1904) , was an a ct i on involving the 
intere s ts o f a county brough t a gains t three persons de s i gna-
ted as "county commissioners" of the county instead of 
suing them as a "board of coun ty corn.missioners". The wrongs 
complained of in the petition and sough t to be en j oined were 
charg ed to have been c ommitted by the county through its 
duly constituted o fficers . No obj ection was made becaus e 
of the misnomer, and the c ase was tried as if the b oard were 
in court asserting the ri ghts of the county, and in subse-
quent pleadings and p roceedings in the case, the commission-
ers were de s cribed as t he "bo ard of county commissioners of 
the county'', and jud gment was rendered a gainst the com-
missioners as a board. 
In the c ase of Shawne e County Commissioners~-
Wright, 147 K. 542, (1938 ), the court stated that when the 
board was made a defendant in an action brought in a county 
other than its own, a motion ·to qua.sh the service of summons 
on such county board may be properl y sustained. In other 
words, the board of one county c annot be sued in another 
county. 
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In the case o f Bank::::. Morton County Commi ss ion ers, 
7 K.A. 739, (1888), the commi ss ion ers were or dered to levy 
a s pecia l t ax e a ch y ear until t h e j u d gment ren dered on 
their li ability was pai d . 
County ad mini stration 
The Kansas St atute s p rovid e t hat: 
Eac h organized county within t h i s s t ate s hall 
be a body corp ore,te an d politic, and a s s uch 
s h a ll be empo we red fo r t he f ollowing pur p o se s : 
First, t o sue and b e sued ; sec ond, to purcha s e 
a nd hold real and per s onal e state f or the u 0 e 
o f the c ounty , a n d l ands s old f or t ax e s as 
provi ded by law; t h i rd , to se ll and cnnv e y 
any rea l o r p ersona l e s t a,t e owned by t h e c ount y , 
and make suc h or der r e specting t h e same as may 
be deemed conducive t o t he i n t e re s t of the in-
h abi tant s ; f ou rth , to make a ll con tract s and 
do a ll other ac ts in r elation to the p r op erty 
a nd conce r ns of t he count y , nec es s a ry to t he 
exercise o f i t s corp o rate or a dm n i s t r a t i v e 
p owe r s ; f ifth , to e x e r ci se suc h other and f u rthe r 
powers a s may b e espec i ally conf e r r ed b y l aw.10 
Contra cts 
The Kansas Statute s p rov i d e t hat : 
All contract s f or t he e r e c t i on o f a.ny cou rt-
h ouse, j ail, o r any ot her c ounty bu i l d ing , o r 
t he cons t ruct i on o f a ny bri dge, t h e c ost o f 
wh i c h e x ceed s one t h ou s a nd d ollar s , sha ll b e 
a wa r d ed on a public l e tting , to t he l owe st 
re spons ible bidd er; the b o a r d o f coun t y com-
mis s ion ers shall, be f o r e a ward ing any c ont rac t 
f or a ny such i mproveme n t, publi s h n otice o f t h e 
le tt ing i n s ome n e wspa per p rinted i n t he count y , 
or, i f the r e be no such n ewspap e r i n t h e c oun ty , 
s a id bo a rd shall c au s e wri t ten o r pri n t ed n otic e s 
lOJbid., Sec. 19-101. 
to be posted in at leas t five conspicuous pla ces 
in the county for t he same leng th of t i me, which 
notice shall specify with rea s onable minuteness 
t he character of the i mprovement comtemplated , 
the time and p l a ce at which t h e contract will 
be a war d e d , and invite sealed p roposals for the 
same. Such other notice may also be given as 
the board may deem necessary or p~op er.11 
In the cas e o f Neosho County Commis s ione rs v. 
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Stoddart, 13 K. 207, (18 74), the sheri ff of Neo sho County , 
on order of the d istrict jud g e , purchased cocoa matting 
to be p laced on the court room floor. The question before 
the court was whether the s heriff had the p o we r to purchas e 
t he matting , either with or without s a id order of the 
dis trict court, and mak e the county responsible t here f or. 
The county may cont r a ct to build , o wn , p ro v i d e and keep in 
repair , t he court house, at its own expens e . The p owe r s 
o f a county as a body politic and corp ora.te shall b e exer-
cised. b y t h e bo a r d . Neither t he district c ourt , nor the 
s h eriff , nor both tog ether, h a v e p ower without the consent 
of the commis s ion ers, t o contrac t f o r t he county o r t o 
cre a te an indebtednes s a g a ins t t he county. The boars a lone 
possesses such power, and they a lon e c an c reate such i n -
d ebtedness. 
In Smithy. Shawnee County Commi s s ion ers , 21 K. 669 , 
(18 7 9 ), a small-p ox epi demic having broken out in a to wnship , 
llrbid., Sec. 19 -214. 
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the tovmship trustee employed a p r a cticing physician, and 
the proprietor of a store , to attend the sick, and supply 
them with ne cessities . ~~ile under such e mployment, the 
services were rendered and supplies furnished. The per-
sons so relieved were re s i dent s of the townshi p , and the 
county was at the time keeping and maintaining a poor 
house. The court he l d that the county wa s not li able f or 
su c h services and supplies and t hat the trustee had no 
powe r to bind the county by such contract--such power 
resid es alone in t he board . 
In the case of Cl§:!. County Commissi oners ~ - Renner , 
27 K. 225 , ( 188 2 ), the court stated t hat a to wnshi p trustee 
has the power to bind a county having no poor h ouse -to pay 
for medical services furnished to a poor person who is a 
resident of the county and township and who is temporarily 
a pauper . 
In the c ase o f Hamilton County Commissi oners v . 
Webb , 47 K. 104 , (1891) , the court held that when a con-
tract is en t ered into between two members of the board on 
the one side and an indi v idual on the other s i de , outsid e 
of their county and without any previous authority having 
been g iven by the board , and such contract has never been 
ratified by the board , such contract is void. The contract 
in question was made by the board not in legal sessi on, 
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nor in the county seat, nor by all the member s of t h e board , 
nor in the p resence of the county clerk or coun ty at torn ey ; 
but it was mad e by only t wo memb ers of the boa rd, out s i d e 
of the county, and without any p revious authori t y f rom the 
board, an d the contract was n ot r a ti f i ed , conf irmed or 
recognized as legal or v a lid by t he board, _and such c on-
tract was void. 
In Sheldon~- Butler County Commi s s ion ers, 48 K. 
356, (1892), t h e court s tated t hat the boards o f the 
s everal counti e s of t h e s t a te h ave exclusive control of 
the exp end i t ure s accru ing eith er in the public a tion o f 
delinquent tax lists, t reasurer's notices, or oth er county 
printing , a n d in pursuanc e of thi s power, h ave authority 
to des i g n a te t h e o f ficial newspaper s of t heir re spec t ive 
counties, but such d e s i gn ation c annot c on tinue f or a lon ge r 
period than one y e ar, or so a s to b i n d or tj_e t h e ha n d s of 
their successors in off ice. 
In Harper County Commis s ion ers v. St a te, 47 K. 283 , 
(1891)., t h e court state d t hat t he boards of t he s e veral 
countie s have exclusive control ove r the county p rint ing ; 
and in the a b sence of f rau d or collusion , injunction will 
not lie to restrain t h e board from paying for such county 
printing at legal r a tes, although other p a rties may h a ve 
been willing and did offer to d o the county prin ting f or a 
less sum than the amount fixed by law f or d oing such work . 
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In the case of National Banky. Peck, 43 K. 643, 
(1890), the court stated t hat no authority is given to the 
board to designate a bank or banks f or the deposit of the 
public moneys f or a defini te period o f time, nor c a n the 
board make any order or contract with the depository that 
wil l prevent t he desi gnation of a different depository, 
whenever t he board in its descretion determines that the 
public interest wi ll be best served by such a c hang e. 
I f it had been the purpose of the l egi s lature that com-
missioners mi ght tie their hand s and t hose of t heir 
successors, and bind the county to retain the fund s in a 
certain bank through several c hang es in the board , it 
would surely have mad e it clear in the s t atute enacted . 
In t he ab s ence of such a statute no such purpose should 
be inferred. 
In the c ase o f Co ffey Count y Commissioners~- Smi th, 
50 K. 350, (18 93), the court stat ed tha t the board about 
to be d i sso lved under operation of law, has no p ower to 
enter into a contract desi gnating the off ici a l newspaper of 
the county and provi d ing f or the county printing for another 
year, so as to tie the hand s o f the new board, about to 
meet and organize, and thereby prevent the new board from 
selecting t h e official paper and contracting f or cou nty 
printing for the current year after its organization. 
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In State ex rel. y. Wyand o tte County Commis s ioners, 
131 K. 747, (1930 ), the court ru l ed t hat a b oard has no 
authori ty to enter into a contract b i nding the county to 
pay t2 ,ooo . oo a year for a period of fifte en y ear s f or 
t he rent o f an armory to be buil t i n t he county by a 
military organization therein to b e used by Kansas ' Nation-
al Guard organiza tions . Being an annual expenditure , it 
is withi n t he control of eac h succeeding board, which may 
or may not make the payment as its judgment seems best. 
In Verdigris River Dr ainage Di strict y. St a te 
Hi g hway Commission , 155 K. 3 23 , (1942 ), the court ruled 
that counties are g iven broad p o wers with r eference t o 
c ons tru c ti on o f d rains and d itches nec ess ary i n road con-
struction. The statutes must be cons t rued to confer on 
commissi one rs t he authority to enter into c ontracts to 
extend bey ond the term o f o ffice o f the particular o f f icers 
who made t he contracts . Were it no t so , no c ompre hens i ve 
prog r am of ro ad bui l d i ng could e v er be carried out. 
In the case o f Construc ~ion Company y. Se cgwick 
County Commis s ioners, 100 K. 394 , (1917), the court s t ated 
t hat when public o ff icers (c ounty commissione rs) who have 
entered into a contract in tha t c apac ity re f use to recog-
nize its obli g at ions solely by reason of a mis t aken view 
o f a pure que stion of l aw , t heir c omp l i ance with it may be 
enforced by mandamus; but, it does not f ollow tha t when 
the controlling bo dy of a municipa lity, in t h e exercise 
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of its jud gment as to public p olicy, sees f it to re f u s e t o 
proceed with a contract, p referring to answer in d amages, 
it c a n be held to specific performance by a writ o f manda-
~- It may be liable, however, for benefits received if 
the contract has been car ried out. 
Claims 
The Kansas Statutes provide that: 
It shall be the duty o f said board o f county 
commi ssioners t o allow month ly any and all 
. claims a gainst the county, as provided by l aw , 
includ ing c laims f or salar ies of all county 
off'i cers. 12 
The Kansas Statutes a l s o provid e ·that : 
The board of county co mmis s ion e rs at their 
July session of e a ch y e a.r, or o f ten er if 
they deem it necessary shal l carefully ex-
amine the county orde r s returned by the 
county treasurer, by comparing e a ch ord er wi th 
the record of orders in th e clerk ' s off ice. 
They sha ll cause to be ente red on said record , 
oppo s ite to t he entry of e a ch o r der iss ued , 
the date when the same was c anceled. The y 
shall a lso mak e -a li s t of t he orders so c an-
celed , speci f ying the number , date, a mount 
and the person to wh om the same was payable, 
and e n ter t he same on t he j ourna l of the 
boara.13 
The Kan sas Statutes also p rovi de t hat : 
1 2 Ibid., Sec. 19-208. 
13Ibid ., Sec. 1 9-2 26 . 
The board of county commiss ioners shall 
publish a statement at the clo se of ea.ch 
regular or special meeting of the sums of 
all moneys paid and for what purpo s e; to 
be published by some paper of general 
circulat ion in the county. Also, they 
must publish a statement of the estimate 
of expenditures f or the various purposes 
upon whi ch they based their levy of a tax 
f or t he various purp o ses of revenue.14 
The 1957 Supp lement to the General Statutes of 
the State of Kansas further states: 
No a ccount shall be a llowe d by the board 
of county commis sioners unless the same 
shall be made out in separate items and the 
nature o f eac h item stated ; and where no 
specific fees are allo wed by law, the time 
actually and necessarily devoted to the 
performance o f any servic e charg ed in such 
account shall be speci f i ed , whi ch account 
so made out shall be certi f ied that the 
same is j u s t and correct. Provi ded: nothing 
in this section be c onstrued o prevent the 
b oard from disallowing a n a cc ount in part 
or whole or from requiring furt her evidence 
o f the truth and propriety t hereof.15 
In the case of Atchison County v. Tomlinson, 
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9 K. 167, (1972), the court deci ded th a t no account 
against a county should be allowed by the commissioners , 
nor by the district court on appeal, unless t he account 
is made out in separa te it ems and the nature o f each item 
stated ; and when the account i s for services or labor, 
14rbid., Sec. 19-228 . 
15corrick, 1957 Supplement, .£P_. cit., Sec. 1 9-221. 
but not for specific fees, suc h as a re allowe d by l aw , 
the ti me actually and. necessarily d evoted to the per-
formance of such service or labor should be specified. 
No claim f or additional services may be charged by a 
sheriff' above the statutory a mount for t he f e ed ing and 
c are of prisoners . 
In State e x rel. v. Bonebrake , 4 K. 213 , (1868 ), -- -
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the court stated that the issuance of c ounty ord er s for 
the claims of a county attorney for allowances in crim-
inal cases made by the j ud g e of the d i strict court c annot 
be enforced by mand amus, but mu st , like a ll other cla ims 
against a county, be audited by the commis si oners . 
In the case of Gi l lett~- Lyon Coun ty Commissi oners, 
18 K. 410, (1877), the court stated t ha t when a claim a-
gains t a county for money is properly presented to the 
board and they fail or re f us e to take any a ction t hereon, 
or, talring a ction thereon fail or refuse to allow the same , 
t he claimant may then commence an ori ginal a ction thereon 
against the county for the amount of his cla im. 
Skinner v. Co wley County Commissioners , 63 K. 557, 
(1901) , concurrs with the above cited case , that although 
statute provi d es for claims to be presented to the board, 
such presentation need not be alleged in a ction t hereon. 
In t h e case of' Je ffe rson County Commi s s ioners~-
Pa trick, 12 K. 605 , (1874) , the court stated the, t when an 
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account ha s been presented a gains t a county, and allowed 
and p a i d , and t hereafter the claimant pre sent s a cla i m 
for f ees for service s a pp a rent ly includ ed in the f ir s t 
account, t h e claimant is not concluded thereb y ; but may 
s ho w, as a matter of f a ct, what s ervice s were cove red by 
t he c har g e s in the f irs t account. Als o , a par t y wh o has 
ob tained fro m the cou nty, by t h e a llowance o f the bo a r d , 
fe es, cos ts , or othe r a llowance s , whic h were not a u t h or-
ized by l aw , i s , to t he amount thu s obta i ned , t he county~s 
debtor. 
In t h e c a s e o f Le av e n wor t h Coun ty Commi ssioners '!· 
Br ewer, 9 K. 210, (18 7 2 ), t he commi ss i one rs a re vi rtu a lly 
a bo a rd of arbi t r a tor s , to whic h a ll par t i e s h avi n g cla i ms 
must submit such cla i ms f or exami nation , au dit, and a llow-
anc e . They are a j u d ic ial body , c ons ti t uted by l a w t o 
deci d e on all matters of a ccount between i nd ivid ua l s and 
the county they represent and their action in au diting and 
allowi n g a cla i m is a j u d icia l ac t having t h e f orc e and 
e ffect of a judgment. By statute the boa.rd i s cons tituted 
a court, with Ju d ici a l auth ority to "exa mine, se ttle, and 
a llow" all accounts cha r ge able a ga ins t the coun t y and a re 
a uth orized to hea r and require other or fur t her evid ence 
of the t ruth and propriety of the a ccount tha n the verified 
af i d.avit re quired to be ma d e by the p arty a s k ing the allow-
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ance, and the board may dis a llow any a ccount, in whole or 
in part . Furthe r , a county is a qu as i corporation which 
may sue and be sued. as other corp orat ions and t he board 
is t h e representative--the f inancial agent--the busines s 
man ager--o f such corp oration ; and in it s name a ll suits 
in whi ch the county is interested must be pro s ecuted. and. 
de fend ed . A cl a im pre s ented to the boa rd is simply a 
caa.i m pre sented to the county and t he r efusal by it to pay 
is simply a re f usal of the county t:9 pay. When a county 
re f u ses to pay a c laim aga ins t it, there seems to be no 
good reason why it may n ot be su ed as well as any other 
corporation or as any ind ivi dual under like circumstances . 
It i s true t h a.t the commissioners in some c as es act in a 
kind of quas i jud icial character , and 1vhen they do so a c t 
their de te r mi nat i ons are f i nal unless appealed from . 
In t he case of Salthous e ~· McPherson County Com-
mi ss ioners , 115 K. 668 , (1929 ) , t he court deci ded that a 
cl ai m aga ins t a c ounty f o r h e.v ine; collec ted an illegal 
tax i s an "a cc ount" whic h may be pr esented t o the b oa.rd fo r 
allowance or re jecti on , an a ppeal to the d i s trict court 
l ying f rom it s action. 
I n the c ase of At chinson , Topeka and Santa Fe 
Railway Company ~· Montp;omery County Commissi oners, 121 K. 
428 , (1926 ), the court de c ided that a c laim agains t a 
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county for a refund of alleg ed illegal t axes should be 
presented for audit and allowance. The county clerk as 
clerk of the board must certi fy to the aud itor, on or before 
the firs t Monday in each month , all claims and demand s a-
gainst the county of file in his office. 
In State y. Scates, 43 K. 330, (1890), the court 
ruled that when a bo a rd u pon advi c e of able and comp etent 
attorney s at law, allows certain claims which are not 
strictly legal c harges a gainst the c ounty, it s official 
action in so doing will not render the commissioner s liable 
to the c har g e of corruption, or forfeiture o f off ice, if 
the allowances were honestly made and the bo a rd acted merely 
upon a mistake or error o f law as to the li abi lity of the 
county. 
Warrants 
The 1957 Supplement to the General St atute s of 
the State of Kansas states: 
No wa rrants shall be issued except under due 
authority as p rovi ded by law; and no warrants 
shall be issued or authorized by any board of 
county commissioners •.• except on a n item-
ized account certified by the claimant to be 
true and correct and that the same i s due and 
unpaia..16 
In the case of St a te v. Pierce, 52 K. 521, (1893) , 
the court stated that where no account, claim or demand 
16 Ibid.., Sec. 10-802. 
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is filed or presented against the county, and the boa rd 
unlawfully issues a county warrant or order in violation 
of s t tute, such action is an offense within the meaning 
of the statute, and t he members of t he board may be pun-
ished as provided by law. 
In the c ase of State ex rel. y. Thomas County 
Co mmis sioners, 122 K. 850, (1927), the court ruled that 
mandamus will not lie to c ompe l the board to is sue county 
warrants a gains t t he county g eneral fund to pay a bounty 
on jack rabbits, when the claims f or such bounty aggregate 
such an extraordinary sum that they can.not be paid out of 
that fund as an incidental expense of conducting the govern-
mental business of the county , and when the gEnera l f und is 
exhaus ted. Further, it i s a very serious offense for a 
board to is sue warrants i n any one fi s cal year in exces s 
of the amount which the tax levied to meet such warrants 
will produce revenue to pay. 
In the case of Banky. Reilly , 97 K. 817 , (1916 ), 
the court rule d tha t t he i ssue of warrants in any one fisc a l 
year to defray the gener a l expense s of t he county is limi t-
ed to the maximum revenue s which t h e l evy f or that fiscal 
yea r will produce, and is determi nable by a c e.lculation 
~pplying the levy to the a ssessed v a luation of the county . 
The board has no power to is sue county war rant s f or the 
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payment of current expenses in excess of the revenues to 
be derived from the genera l ta~ l evy made to meet such 
expenses . The bo ard ha s no power to is sue county warrants 
in any one year to be redeemed by anticipating and impair-
ing the revenue o f su cceed ing y ears . The board of Leaven-
worth County has no p owe r to c hange the beginning of the 
fi s c al year from the second Tuesday of October , 1914, to 
January 1, 1915, to serve the temporary financial conven-
ienc e of the county . When county warrants have been issued 
in excess of the general maximum revenue fund f or the curr ent 
fiscal year, but for which the county got value received, 
they can be paid in t wo ways : one, by the collection of 
delinquent taxes and miscellaneous items which may inure to 
the general revenue fund, or two, by a pplication to the 
leg i s lature a.nd obtaining its sanction authori zing their 
payment out of later general revenues of the county . When 
county warrants are voi d on ly because is sued in excess of 
the maximum revenues derivable f rom th e general levy for 
the current f iscal year , the holders of such warrants are 
subrogated to the rights of the ori ginal credi tors whose 
claims against the county were the basis of such void war-
r ants , and i f the claims were lawful, the county is liable 
to the subrogated holders of such claims and provisions 
may be made to meet their payment in future annual levies, 
but no such future annual levy c an exceed the maximum 
fixe d by statute . 
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In the case of Le avenworth County Commissioners y. 
Keller, 6 K. 510, (1870), the court ruled tha t an a c ti on 
can be maintained on a county warrant aga ins t t he c ounty . 
Also, an action on such a warrant i s liable to be defeated 
by showing t hat the board had no autho r ity to make the 
allowance on which the warrant was issued, or f or want of 
some prerequisite s t ep en j oined by l aw , or for want of 
consider a tion, or mistake by the board, or for f r aud in 
obtaining the allowance. A warre,nt s i gned by the chairman 
of the boa rd, and a few days l a t er s i gned, and t he c ount y 
s ea l attached by the c l erk , wh o had succe eded to t he office 
a f ter the c hairman had si gned it, i s a good war rant . 
In Haun y. Lane County Commi s sioners , 138 K. 656, 
(1933) , the v a lidity of a contract for t he sale of warrants , 
the proceeds to be used in the erec t i on of a courthouse and 
jail was considered. The court held t ha t under the pro-
vi sions of t he contract severa l o f the provisions were be-
yond t he power of the board . Firs t, if c a r r i ed out the 
board would issue the warrants for sums in exces s of the 
contra ct price due the contractor , which is a direct viola-
tion of Sec . 19- 242 of t he Revi sed St atute s (1923), which 
provides "It shall be unlawful for any bo ard of county 
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commi ssi oners to allow any greater sum on any ac count, 
claim or demand against the county , than the amount actu-
ally due t hereon, dollar for dollar.'' Sec ond , another 
feature of the contract is that the power and function of 
the commissioners is interfered with and limited by t he 
provision t hat the contract is to be let to a contractor 
satisfactory to both parties. Third, the convers ion of 
warrants into bonds provided f or in the contract is left 
to t h e option and discretion of the broker, and not to the 
bo ard authorized to trans act the business of the county 
and to man age its financial affairs and the board has no 
power to delegate thi s authority. Finally, t he conver s ion 
of the warrants into bonds payable in insta l l ments in 
future years pos sess all the features of borrowing money 
which requires t he approval of the electors. The contract 
in t his c ase wa s held void on t h e se counts. 
Bonds 
The Kansas Statutes provide t hat : 
The commissioners have the power to borrow 
money upon t he credit of the county a sum 
suf f ici ent f or the erection of county build-
ing s , or to meet t he current expenses of the 
county in c ase of a deficit in t he county 
revenue. 17 
The Kansas Statutes f urther provi de that: 
17corrick, General Statutes , 1949 , ££· cit., 
Sec. 19-212. 
The commissioners shall not borrow money 
f or the purposes specified in the previous 
law, without first h aving committed the 
question of such loan to a vote of t he 
electors of the county.18 
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In the c a se of State ex rel. ~- McCrillus, 4 K. 250, 
(18 68 ), the court ruled tha t t he bonds of a county a re 
a s c er t a ined claims. The board has no power to audit or 
allow th em , or to di s allow them. They are to be paid u pon 
pre s enta tion to the tre asurer. 
In Doty~- Ellsbree , 11 K. 164, (1873), the court 
ruled t hat the commis sioner s have power, after a vote of 
the p eop le in f avor ther eof , to borrow money to meet the 
curr ent expenses of . the county in c ase of a de f icit in the 
county revenue, and to is sue the bond s of t he county t he re-
for. 
In the c a se Ca rpenter~- Hindman, 32 K. 601, (1884), 
t he bo~rd entered into an agreement with t he holde r of a 
large amount of county indebtedne s s, f or a compr omi se , a t 
a price a greed upon , to be pai d i n mon ey on t he surr ender 
of t h e indebtedness. In order to r a i se the mone y , t he 
commissioners en tered into an agreemen t with a c ompany to 
t ake the bonds of the county i s sued under the La ws of 1879 , 
which enables c ountie s to refund their i nd ebtedne ss and to 
18 2 Ibid., Sec. 19- 13. 
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issue new bonds, in an amount sufficient to pay the money 
a greed upon in the compromise. The court held that the 
statutes had been comp lied with and the bonds were valid. 
In State ex rel. y. Raub , 106 K. 196, (1920 ), the 
court held that the commissioners may issue highway bonds 
from time to time as required as the preliminary work 
progresses , after the estimates for the work have been 
made and filed and t he cost approximately determined. 
Rowland y. Reno County Commi ssi oners, 108 K. 440, 
(1921 ), concurrs with the prev iously cited case, The law 
authorize s the i ssuance o f bonds to provi d e f or the payment 
of the proportion of the cost o f road improvements charge-
able a gainst the county. It is then expected that fund s 
be raised by taxation suffi cient to pay such bonds . Even 
if by reason of the bonds being sold at a discount, the 
t axes levied to meet the principle shall e x ceed t he county' s 
share of the co s t of the improvement. 
In the c ase of Johnson y. Wilson County Commis s ioners, 
34 K. 670, (1885), the court s tated tha t the board has the 
power to borrow upon the credi t of a county , a sum sufficient 
f or the erection of county building s, but the commission ers 
c annot borro w the money for such purpose without first sub-
mitting the question of the loan to a vote of the electors 
of the county, and in such a case , it is not necessary tha t 
the commissioners should also submit t he question of 
building permanent county building s as re quired by l aw. 
Taxation 
The Ke.nsas Statutes provide t hat _: 
The bo ar d of county commis sioners of e ach county 
shall consti t u te a county board of equalizati on 
and the county clerk shall be the clerk o f said 
boara..19 
The Kan sa.s Statutes further .provi de t hat : 
The board of c ounty commissioners shall "appor-
tion and order the levying of taxes 11 as provided 
by law. 20 
In State ex rel. y. Peal , 136 K. 136 , (1932 ), 
the court ruled t hat in a ccordance with Sec. 19- 241 of 
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the Revised Sta tute.s ( 1868) , "It shall be the duty of the 
board t o l evy in each ye ar, in ad dit on to the other taxes 
a county tax sufficient to de fray all county c harges and 
expens e s incurred during such year . 11 The court stated 
that the power to l evy taxes was never intended f or the 
purpo se of accumulating funds f or the remote future , or 
f or contingencie s whi c h may never occur. However , the 
affairs of t he county should be so managed as to have in 
its t reasury at all times sufficient funds to meet its 
l 9Ibid ., Sec. 79-1601. 
20 Jbid.., Sec. 19-212. 
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demands and as little in excess thereof as the proper 
handling of the county's business will permit. 'Ihis, of 
necessity, vests the board with discretionary power . 'Ihe 
courts will interfere only to prevent abuse of this dis-
cretionary power, not to restrain its r easonable exercise. 
In the case of State rel. y. Marion County 
Commis sioners, 21 K. 308, (1879), the court deci ded that 
the board has no power to appropriate the fund r aised. by 
taxation to defray coun ty charges and expenses of the cur-
rent year to the erection of permanent county buildings . 
Ample provisions are made in the sta tute for the crea tion 
of special funds t o cons truct pe r manent county buildings , 
by authorizing the commis sioners to borrow money , and 
assess taxes therefor, after the consent of the elec tors , 
in the mode pointed out by the statute. 
In the c a se , Connelly y. Trego County Commiss ioners, 
64 K. 168, (1902) , the court ruled tha t the taxing of the 
county is authorized to the b oard and to no other person. 
As previously cited in Burroughs y. Nor ton County 
Commissioners, 29 K. 196, (1883) , the court deci ded the 
board may receive additional compensation when meeting as 
the board of tax equalization. 
In Coal Company y. Emlen, 44 K. 117, (1890), the 
court ruled that the commissioners sitting as a board of 
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equa liza tion may raise or lower the v a luation pla ced upon 
t he per s ona l property of an o wner, but they h ave no p ower 
to add to a persona l property statement as returned by the 
assessor any p rop erty not already li s ted , f or the re as on 
t hat there is no expres s p ower given them to d o s o. There 
wa s no want of p ower f or the proper authorities to secure 
an a ccurate assessment . 
In Brown v . State, 73 K. 69 , (1906 ), t he court 
stated that whi le t he commissi on er s are inte re sted and 
c oncerned in t he mat ter o f t he collection of taxes, it is 
not charged with the duty o f seeing t o it that all such 
property was assessed and placed upon the t axrolls, bec aus e 
those duties devolve u p on other o ff icer s . In t he absence 
of e xpress power pert a ining to t axation the bo a rd is nece s -
sarily held to limited powers. 
In Greenwood Coun ty Commissi oners!· Sc hool District, 
139 K. 297, (1934), the court s tated that t he boa rd i s the 
proper party to bring action to re cove r t axes. The city 
and s c h ool district in t h i s ca s e were entitled to set off 
a g ai n s t the county's cla i ms their respective proportionate 
share o f the intere s t on delinquent tax collecti ons , even 
though the county had a dv anced to them the full amount of 
their tax levies, and the city and school dis trict were 
not kept waiting until such delinquent taxes were collected. 
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In Ness County Commissioners y. Light and Ice 
Company, 101 K. 501, (1922 ), the court held that the 
entire subject of taxation is statutory; the method pre-
scribed for the recovery of delinquent taxes is statutory, 
and it does not exist apart from the statute. 
Property 
The Kansas Statutes provi de that: 
The county commissioners are to make such orders 
concerning the buildings belonging to the county 
as they may deem expedient, to purchase sites for 
and build and keep in repair county building s and 
in c as e there are no county buildin$s, to provide 
suitable rooms f or county purposes. c l 
In Brown County Commis sioners y. Barnett, 14 K. 627, 
(1886), the question wa s: may a board rent rooms to be used 
for county officers if the county has no buildings reason-
able or suitable or adequate for that purpose. The court 
ruled that the commissioners of a county are empowered, in 
the event the county does not ovm buildings reasonably 
suited or adequate therefor, to rent any required number of 
rooms f or county offices , and to bind the county by a con-
tract therefor; and under all ordinary circumstances the 
judgment of the commissioners is conclusive as to the 
unfitness or insufficiency of the buildings owned by the 
county. 
21Ibid., Sec. 19-212 . 
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In the case of Stafford County Commissioners~-
State ex rel., 40 K. 21, (1888), the court ruled that in 
a county without a courthouse, it is the duty of the 
county clerk to attend the sessions of the board in any 
suitable room at the county seat the board may designate. 
When the citizens of a county seat town donated some lots 
with a building thereon to the board for a courthouse, and 
board, under protest, held its session in the office of 
the county clerk which he had taken up, the court held 
that this was sufficient acceptance of the building as a 
courthouse. The board has the care and charge of the 
county property, and when it occupies the clerk's office 
under its protest, such protest is without legal effect, 
being the protest of a superior to a subordinate officer. 
In the case of Pan Kratz~- Bock, 126 K. 378, (1928), 
action was brou ght to enjoin the bo ard f rom wrecking a nd 
removing an old build ing used as a courthous e. The evi-
dence and admissions of the parties wa s considered and held 
sufficient to support a finding that the building was not 
of a value exceeding $500.00. Thus, the building could 
be razed without the unanimous vote of the board. 
In the case of State ex rel._!_. Marion County 
Com.missioners, 21 K. 320, (1879 ), the court ruled that 
when a boa.rd has executed, on behalf of a county, a con-
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tract for the erection of' permanent county buildings, which 
is void for want of powers on the part of the commis s ioners, 
and are carrying out the terms of the contract at the co s t 
of the county, and using the general revenue fund to pay 
for it, they may be restrained by injunction from erecting 
said buildings and from drawing any warrants on the county 
treasurer therefor. 
In Becky. Shawnee County Commis s ioners, 105 K. 325, 
(1919 ), the court stated that the l aw provi des for a county 
settlement of public welfare institutions in certain counties. 
The settlement is "ten acres of land situated as near as 
practicable to the county se at" as defined by the legisla-
ture. The board has no general discretion over the subject 
of loc a ting the settlement. The function of the commi s s ion-
ers is limited to determining the fact of practicable near-
ness to the county seat. 
In State ex rel. y. Rawlins County Commis s ioners, 
44 K. 528, (1890), the court ruled that a petition to the 
board to order an election to relocate the county seat, 
when said county seat ha.a been originally located by a vo t e 
of the people of the county, and had remained f or more than 
f ive years, must contain three-fifths of the names of the 
electors of the county as shown by the last assessment rolls 
of both real and personal property. 
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In the case of Sta te ex rel.~- Stock, 38 K. 154, 
(1887), the court ruled t ha. t the commissioners had no d is-
cre tion but to obey the petition for reloc a tion o f the 
coun t y sea.t, i _f it is in compli ance with. s t atu t e. 
The c as e In re County Seat of Linn County, 15 K. 186, 
(1875), included t he se f a ct s : a p etiti on for the reloc a tion 
o f a cou nty seat h ad been pre sented to the boa rd and a cted 
on b y them, a n elec tion ordered, t wo ele c t ions held, t h e 
vo te s c anv assed, end t h e p l a ce rec e iving t h e maj ority of 
the vote s a t t he se cond e lecti on d ecla red th e county seat. 
Whe n t he legi s l atu r e has prov i d e d an e lec t ion a s t he me an s 
of ascerta i n ing the wi she s of t h e elector s of a count y in 
re fe r ence to a chan g e of t h e county seat , a n d t hi s que s tion 
i s t h e only one submitted t o a vote, and no p rovi s ion ha s 
been mad e f or a re g i s tra tion and no other li s t or roll d e -
sign a ted as t h e evi d ence of the number o f ele c t ors , it may 
p rovid e t hat the p l a ce receiving a ma jori ty o f the vo te s 
c as t shall become the county seat, n otwi thstandin g t he 
clau s e in t h e Con stitut ion which r eads that n o county sea t 
shall be changed without t h e c onsen t of a maj ority o f t h e 
elec t or s of t h e cou nty. In such c as e the cou rts will not 
g o b e h ind the number o f vote s cast , and inqui r e wheth er or 
not as a matter of f act, all legal ele ctor s voted , or whether 
t h ose not voting cons en ted to the change. 
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The c ase of State~ rel. y. Harwi, 36 K. 588, 
(1887), stated tha t when the county seat of a county had 
been permanently located by a vote of the electors of the 
county, at a place not incorpora ted, but mentioned and 
described in a town p lot, duly ex ecuted, a cknowled g ed and 
f iled , the board of _the county has no authority, in the 
absence of any vote therefor, to arbitrarily remove the 
county seat, or the cou nty off ice s , or the books, records, 
etc. belong ing to the coun ty to an addition subsequently 
l a id out and p lotted adjoining the original town site, where 
the county seat was loca ted, a l though such add ition is sub-
sequently incorp orated with the ori gina l townsi te. 
In Stat e ex rel . y. Atchi s on County Commissioners, 
44 K. 186 , (1890), t h e court ruled that when a board fixes 
the site for the county buildings it has then exhausted all 
its power to loc a te the county buildings , unless at s ome 
later time by an election or l egi s l ation they should be 
g iven the po wer to do s o. 
Other county officers 
As the ad ministrative agency f or the county and due 
to the numerous incidental statutory reference s to t he board 
and the other county off icer s , it 1s assumed in most of the 
c as es that the commission ers h av e some limited powers per-
t a ining to the other county off icers. 
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In the case of Morrill~- Dou g l ass , 14 K. 228, 
(1875 ), the court stated tha t the commi ssioners it i s true, 
are in a certa in s ense the general agents of the county; 
t hat is , to them is committed the genera l superintendence 
o f and manag ement o f the affairs of the county . There are , 
however , many limitations u p on t his general control. One 
is that they c annot interfere with duties specifically 
assi gne d to a g iven off i cer. 
In the c as e of Graham~- Cowgi l l, 13 K. 90 , (18 74), 
the court stated that in the absence of any jud gment a gainst 
a c ounty t rea surer on h i s off ici a l bond , the board c annot 
remove such off icer f rom office, and fi ll his p l a ce by t he 
appointment of s ome other p er son. The off i c e becomes v a c ant 
only by the j u dgment of a court of competent jurisdiction. 
In Ros s el . ~ - Greenwo od County Commi ssioners , 9 K. A. 
638, (1899 ), the court ruled that in the event the off ice o f 
county treasurer shall b ecome vacant, the board shall a ppoint 
a su it able person to perform the duties of suc h treasur e r 
until such vacancy shall be f illed or auch disability re-
moved . 
In Connelly~- Tre6.2_ County Commissi oners, 64 K. 168 , 
(1902 ), the question was : has the county clerk t h e authority 
t o levy taxes? The court ruled that the law delegates au-
thor ity t o t he board and to no othe r person , to l e v y c ounty 
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taxes. A county clerk has no authority to levy a tax on 
the property of an individual, and such levy when made is 
void. Further, a tax levied without authority of law and. 
ltnvoluntarily paid ma y be recovered back in an action for 
that purpose . 
In Startin y. Snell, 87 K. 485, (1912), the court 
sta ted that the app ointment of county auditor is by statute 
given to the court which is cons true d to mean district 
court. 'Ihe Laws of 18 7 2 , Sec . 67-1, provi d es for t h e con-
firmation of such appointm ent by the bo a r d . The section 
was later a mended at various times and t h e provision re-
quiring conf irmation stricken out; however, the l a n guag e 
of section two of the same law wa s neve r chan g ed and still 
re ads, " and a fter his conf irma tion by the county boa rd, a s 
provi d ed herein". This p rovisi on is an obvious over s i g h t 
of the legislat ure a n d the conf irma tion of the board is 
not nece s sary. 
Roth y. Ness County Commis s ioners , 69 K. 667, (190 4), 
was a cas e wherein the county tre asurer emp loy ed a d e puty 
to as s ist him in t he p er f ormance of hi s dutie s . The b o a rd 
neither authorized t h e e mp loyment nor contrac t ed to p a y for 
the services rendered. The court denied r e lief on the cla im 
of the deputy for p a yment on t he ground tha t it wa s entirely 
di s cretionary with the board to allow clerk hire. The 
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treasurer maintained that t h e word 11 may 11 as contained in 
the statute, "the county board of c ommis s ioners may allow 
cle rk hire", me a n s "must a llow"; the court r u l ed that the 
a II II i th . . wor may n e conne ction referred to _is purely per-
missive . 
In Mitchell y_. Le avenworth County Commissioners, 
18 K. 188 , (1877), the court r u led that the board has the 
authority to ma,k e contracts fo r t he se r v ic es of guards at 
the county ,j a i 1 o;f" that county , when in t heir judgment 
t here exis t s a publi c neces s i ty f or the employment o f per-
sons for such purpose , and the commissioners sanction of 
the sheriff's hiring o f suc h pri son guards raises an i m-
plied contract to pay f or their service s . 
In t he c ase State ex rel. y_. Sedgwiek Coun ty Com-
mis s ioners, 150 K. 143 , (1939 ), t he court ruled that the 
board is without p owe r under the statutes to make contra cts 
o f employment with individuals to per form duties impo sed by 
l aw u pon t he r egularly c onstituted officers in t he matte r 
of discovering and listing property for taxation purposes. 
The court stat~d. in Hilly_. Republic County Com-
missioners , 99 K. 49 , ( 1916) , that without an order from 
the board or a contract with the board, a county officer 
c annot charge the count y f or services voluntarily performe d 
by him whic h were not withi n the ordinary s cope of his own 
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official duties. A county o ffi c e r has no claim against t he 
c ounty for the co s t o f arti cle s which he has purcha s ed fo r 
the use of his office without the sanc tion of the board . 
The c ase o f Atchinson County v. Tomlinson , 9 K. 167, 
(1872), has been previously cited. In thi s c a se , the court 
ruled that when the sheriff has been al lowed statutory fees 
for feeding prisoners , commissioners c annot allow extra 
pay . 
In Heinz y_. Shawnee County Commissioners, 136 K. 104, 
(1932), the court ru l ed that "in his field the county at-
torney is jus t as ind e p endent as the board i s in its fie l d . 
It may be ne c essary for the county attorney to act contrary 
to the des i res of the c ounty board , or even to sue t h e 
board . 11 So far as court work is conce rned , t he offi ci a l 
duty of the county attorney extends no further than to 
appear and prosecute and defend in the courts of that county . 
If the commiss ioners wish to hire the county attorney to 
r epresent them in another court he may do so , but he is 
entitled to hi s fee f or servi c es r endered outside of his 
offi cial dut ies. 
In Neosh o County Commiss ioners y_. Leahy, 24 K. 41, 
(1880 ), t h e court ruled t hat t h e board may require an 
offi cer to give e,ddi tional bond or security when it i s 
deemed necessary. This conclusion d oe s not p l ace a county 
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off icer within the control of the whim, caprice, or poli-
tical feeling of any commissio ner, as an additional bond 
cannot be demanded except for some reasonable cause, and 
t h e law wil l protect a county official from an arbitrary 
or unjust demand , or an arbitrary or unjust removal. 
In Naylor y. Gary County Commissioners, 8 K. A. 761, 
(189 9) , the court ruled that under Paragraph 1799 of the 
Genera l Statutes of 1889, "the county attorneys s hall be 
allowe d by the boards as compensation for their services , 
$400.00 as salary per year , in counties of from 1000 to 
5000 inhabitants. 11 They "shall be allowed" means "may be 
allowed" and the maximum they may allow is $400.00. Thus, 
it wa s held that in counties of from 1000 t o 5000 population , 
t h e board had the discretion to fix suc h s ala ry at $400.00 
or less. 
In Cornelius y. Robson, 103 K. 467, (1918), the facts 
stated that on May 8, 1917, the defendant resigned the 
off ice of county surveyor , and the board accepted his re-
si gnation and appointed him county eng ineer. The appoint-
ment was not approved by the state hi gh way commission. On 
receiving advice from the d efend ant of such resi gn a tion 
the g overnor commissioned the plaintiff county surveyor , 
who filed his official bond. The court held that the off ice 
of county surveyor became vacant, and neither of the parties 
is entitled thereto. 
Sta tutory powers 
The 1957 Supp lement to t he Genera l Statutes of 
the State of Kansas provides the following in relat ion 
to the powers and limitations on powers ~f· the boe,rd: 
The board o f county commis s ion ers o f e a ch county 
shall have the p ower at any me eting ; .First. To 
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make such orders concerning the property belonging 
to the county as they may deem exped ient. Second . 
To examine and s ettle all the accounts o f the 
receipts and expenses of the county and to exam-
ine and s ettle and allow all a ccoun t s c ha r g e ab le 
agains t the county; and when so s et t l ed , they 
may is sue county orders there f or, as p rovi ded by 
l a w. Third. To purchase sites for an d to build 
and keep in repair county building s , and cause 
the same to be insured in t h e n ame of the county 
treasurer for the bene f it of the county; and in 
c as e t here are no county build ings , to provi de 
suitable rooms f or county purpo ses . Fourth. 
Apportion and order the levying of ta.x e s as provided. 
by law and to _borrow u p on the credit of t h e c ount y 
a sum suff icient for the erection of county build-
ings , or to meet the current expens e s of the 
county in cas e of a de f icit in t he county revenue . 
Fifth. To r epresent the county and have the care 
o f the county property, and t he manag ement o f the 
business and concerns of the county i n all c a ses 
where no other provisi on is mad e b y law. Sixth . 
To set off , o rgani ze, and chang e the boundaries 
o f towns h ips in t heir re spective countie s , to 
desi gnate and g ive n am e s t herefor, and to appoint 
towns hip off icers for suc h new towns hi ps whi c h 
o ff icers shall serve until t he n e x t gen e r al elect-
ion; to fix the time and p lace o f hold ing the 
first election therein. Seventh. To establi sh 
one or more election precincts i n any townshi p , 
as the convenience of the i nhab itant s t h e reof may 
require. Eighth. To lay out , alter or discon tinue 
any ro a d running t h rough one or more townships i n 
such county, and a lso to perf orm such other dutie s 
re specting ro a d s as may be provi d ed by l a w. Ni nth . 
To alter or c hange the route of any state road within 
their respective count ie s . Tenth. To g r ant licenses 
for keeping f errie s and bri d ge s in t heir respective 
counties , and such ot her licens e s p re s cribed by l aw . 
Eleventh. To enter into contracts with any 
landowner s for the construction and maintenance 
of underpasses, bridges and drainageways under 
and across any county road in conne ction with 
the locating , opening , laying out , cons truction 
or alteration of any county r oad running across 
or through such land owners land, whenever in the 
judgment of the board such contract is to the 
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best interests of the cou n ty. Any such contract 
entered into by the board shall be binding on the 
subsequent boards and shall not be terminated 
without the written consent of sai d landovrner or 
his heirs or assigns. Twelfth. To perform suc h 
other duties as are or may be prescribed by law. 22 
In the cas e of Felker y. Elk County Commissioners , 
70 K. 96, (1904), the court ruled t hat the board is a 
sta tutory organization which has no power except such as 
is g ranted in expres s terms, or is necessarily i mplied in 
or inci dent to the powers expre ssed . The bo a rd is only 
charged with the administration of civ·1 affairs, and t he 
off ering of re wards for the detection and conviction of 
tho s e who offend a gainst the laws of the state is not an 
ordinary corpo r ate duty , nor i s it inci dent to the admin-
i stration of county affairs. 
State ex rel. y. Mowry , 119 K. 74, (1925), concurs 
with Felker y. Elk County Commi s sion ers, and pertains to 
the power of the board to act upon appeals from orders o f 
the county superintendent. This po wer is limi ted and re-
stricted , bei ng only a reviewing body. Its function is to 
determine whether or not the decisions of the county 
22corrick, 1957 Supplement , £2.• cit., Sec. 19- 21 2 . 
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superintendent shall be sustained. 
In Troy v. Doniphan County Commissioners, 32 K. 507, 
(1884), the court ruled that although the boa rd threatens 
to over-step their powers and a ct outsid e tha law, no action 
may be brought; the p re sumption is, tha t when they t ake 
final action , they will a ct in accordance with the law. 
In Stafford County Commi ssioners y. State, 40 K. 21 , 
(1888 ), cited earlier, the commissioners were said to have 
charge of county p roperty, as provided by statute . They 
have full freedom and power to hold their sessions whereever 
they see fit, provided they are held at the county seat. 
In State y. Ken nedy, 82 K. 373, (1910), the ques-
tions i nvolved were numerous . One, what au thority has a 
single membe r in the ~er f ormance o f offi cial service s out-
side of board meeting '? Two, what compen sati on may they 
receive? Three, what constitute s corruption, p r oof of cor-
rup tion, neg li g ence or re f u sal to perform of ficial duty? 
Four, wha t are the g rounds f or forfeiture o f o ff ice? The 
court ruled t hat the bo a rd must d etermine what b ri dges 
s hall be repaired a t the expense of the county, the p lans 
to be f ollowed, the material to be used and the cost of the 
work , and must make appropriations to pay for the work. It 
may app oint a superintendent of repa ir f or each b r i dge, but 
is not obliged to do so, and may itself exercise g enera l 
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oversi ght and supervision of the execution of contra,cts 
f or such work. Also, the eff icient discharge o f its duties 
may and frequently does, r equire the boa.rd to pe r form 
offi cial services out s i de o f board mee ting s. In some 
ins t ances, t he j oint observat ion a nd combined parti cipation 
o f a ll the membe rs may not be neces s ary , and in such a c as e 
a , sin g le member, a cting as a commi ttee of the board , may 
render l awful services as a c ommissioner . Bri dge repai r 
work and oversigh t o f the poor f rom may afford opportunity 
f or such s ervices. The statute s of this state do no t limit 
the compensat ion o f members o f the board to pay f or ser-
vic es rendered at board meeting s , and single members per-
f orming services o f the kind before described may b e paid 
t herefor t he per diem compensation provid ed b y statute, 
and statutory mila.g e. Provi ding that any c ommissioner 
shall corruptly perfo rm any duty he shal l for f eit his office 
and be removed; "corruption " involves the inten tion a l dis-
regard o f l aw fr om i mproper motives and in ord er t hat the 
payment o f excessive or i l l eg a l demand s against the cou nty 
may b e corrupt , the commis s ioner must h ave p ropo s ed to 
violate his of f ici a l du t y , de f raud the county by misappro-
priating it s funds and secure to hi msel f or to someone e l s e, 
unlawful g a in. In action to remove a c ommissioner on the 
grounds that he c orru ptly performed his duties, the burd en 
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o f showin g corrupti on re sts upon the s tat e, and. t he c om-
mis s ioner i s not c a lled u p on to justi fy himself until 
something evidencing corrupti on i s off ered. Occ as i onal 
dep artures by the board f rom t he statute relating to the 
illowance o f claims a gains t the county , as tha t claims 
were not verifi ed , occurring throug h mere inadvertence , 
without wr ongful intent and under ci rcums tanc e s ex po s ing 
the county to no imp osition o r injury, d o not c onstitute 
corr uption . 'I'he court f urt her s tated t ha t the p a yment o f 
cla ims which we re not suff ic ient l y itemized, oc curring 
t hrough a mi s interpretation of the s t a tute rela ting to 
tha t sub j ect , d oes no t cons t itut e corrup tion, where the 
bo a rd ac t s in g ood fa i t h and reli es u pon the ad vice o f t h e 
county attorney t hat the c l a ims we re su fficien tly itemized. 
Al s o, providing t hat any c ommis s ion er or othe r c ounty 
off ic e r s hall ne g lect or re f u s e to pe r f orm any a c t which 
it i s hi s duty t o perf orm, h e shall f orfeit h i s of f ice a nd 
be removed, t he duty mus t b e pe rsona l and th e act mu st b e 
one whi c h the of fi ce r has the legal c ap acity a nd aut hori t y 
to per f orm or he c an n ot be gu i lty o f n eglect. It is no t 
every oversi ght or omiss ion ~nthin t h e strict lett er of t he 
law whi c h will entail f orf eiture o f off ice . The purp o s e of 
the statute is t o prev en t p erson s from c ontinuing to h old 
off ice who se inattention to duty , eith e r b e c au s e of its 
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habitualnes s or its g r avity , endangers the public we lfa re, 
and the neg lect contemplat ed must d i s close either wi llf ul-
ness or indiff erence to duty so persistant or in affairs 
of such imp ortance tha t the safety of the publi c interests 
i s threatened . 
In Cunningham!· Bl y t he , 155 K. 689 , (194 2 ), the 
court held that commissioners h av e only suc h power s as 
are conferred upon them by statute . Also, commis s ioners 
are not vested wit h any general juri sdi ction over collection 
o f t axes . Also , c ommissioners h ave no jurisdiction to t ake 
possession of real estate until t h ree years h ave elapsed 
after such p roperty ha.s been bid in by the county at sale 
f or delinquent taxes as provi ded by l aw. Further , t he 
powe r conferred upon public offi cers t o exerci se judgment 
or di s cretion att a ches only when jurisdiction has been 
a c quired ; it cannot be used t o c reate jurisdiction. Finall y , 
when a public o ffice r p e rforms, with out jurisdiction , a 
quasi jud ici a l a ct, he i s not exempt from liability to 
persons injur ed t hereby, at least unle s s the subject matter 
o f suc h a ct be long s to a class over whi ch he has ju r i s -
diction and the a ct i s performed und er color o f jurisdi c tion . 
In State!• Sco tt County , 58 K. 491, (1897 ), the 
court stated t hat the Constitution provi des for establish-
ing county seats , and the statutes requires t hat the meetings 
of the board f o r t he tre,nsaction o f c ounty busine ss shall be 
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held at the county seat . In fact, every county officer is 
re quired to keep his office at the seat of justice o f his 
county . The Constitution and s t atutes state that county 
commissioners are officers of the county, and they cannot 
convene as a board or exercise the powe r s confer r e d on t h e 
board , out s i d e the te r ritorial limits of the county . 
In State ex rel. y. Hard wick , 144 K. 3, (1936), the 
statute in que st ion was held unconstitutional bec aus e the 
legislature conferred. p owe r s upon the bo a.rd which we r e not 
wholly a matter subject o f local leg i s l a t ion . This act is 
one of a genera l nature, but so drawn , that by rea s on o f 
t h e d elegation of p o wer to leg i s l ate there is a l a ck o f 
uniform ope r ati on t hrou g hout the s tate. 
In Loper y. St ate , 48 K. 540, (18 92), the cour t 
stated that the commi s s ioners as supervisors and admini s -
trators of the county bus iness may for t h e p r eserv a t ion 1:md 
protection of public funds, suspend a coun t y tre a surer f rom 
his off ice, and appo i nt another person as a c t ing county 
tre asurer to do and perform all of the dutie s and as sume 
all t he responsibilities of the off ic e . I f it appears a t 
the time of such order that the county treasurer is a d e-
faul ter, such suspension and the app ointment o f a n a c t ing 
county tre a.surer is such a remova l o f the count y treasurer 
f rom o f fice as re quire s him, by law, to deliver to the 
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acting county treasurer as his succe s s or , all the book s, 
pap ers, and money s in his hand s by virtue of his off ice . 
In State y. Corning, 44 K. 442 , ( 1890 ) , t h e court 
stated t ha t it is a misdemeanor for a bo a rd or the c ha ir-
man of the board , to issue county warrants upon an a ccount, 
cla i m, or d e mand f or more t han the amount a llowed by the 
board . The chairman o f the board is charged in t hi s c ase 
wi th unlawfully , will fu lly , and corrup tly voting f or and 
a llowin g $2 , 035 . 00 for the construction of a bridg e whe n 
when the contract price was $1, 8 50. 00 . The cou rt r uled 
t ha.t in absence o f proo f t hat the bo a rd vo t e d for and 
a l lo wed $1 , 8 50 . 00 ins t ead of $2 , 0 35 . 00 f or t he claim , the 
c har g e is not j u s tified . The court a lso stated that in a 
c ounty h aving l e ss t han 10,000 inhabitants , the c ompens ation 
o f the membe rs of the board for their s ervices in a t tending 
the re gular and spe c i a l me et i ngs of the board cannot exceed 
the sum of $100 . 00 for e a ch comm i s s ioner in an y one y e a r . 
I n the case of Stat e ex rel . y. Duncan , 134 K. 85 , 
( 1 931), an action brought to oust an unf aith f ul officer was 
held to be civi l, not crimi na l , in character and the d e f end-
ant can not c laim immunity on t he g r ound that h e was c ompel l ed 
t o te s ti f y in t h e at torney g e neral ' s inqui si tion concerning 
his off i c i a l c ondu c t involved in t he acti on . Also, the 
c ommissioners have no ,juri s d iction or c ont rol over t h e 
taking o f the enumeration of the county, and have no 
authority to amend or to revi se it. Considering the s e 
fac ts , together with a ll of the other circumstances in 
the case such c onduct cannot be rec onciled. with good 
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faith . Mi stakes of judgment should be excused, but when 
commissioners take charge o f enumeration books and with-
out any authority assume to revi se the work o f the assess-
ors and add to the enumerati on the names o f persons whom 
they must hav e known , or with a n y r easonable degree of 
inqui r y c ould have ascertained , could not under any stretc h 
o f the i mag ination be li sted as resi dents o f the county, 
the presump tion of g ood faith i s overc ome and the court 
was f ully warranted in finding fr om the evidenc e t hat t he 
purpose o f the defendants in making the a dditions a nd 
change s in the enumerat ion books was to p revent t he pop-
ulation f rom being certi f i ed below 20 . 0 00 and to avoid a 
decreas e in their s a l aries . The court was brought to the 
e0mclusion that the de f end ant s were guilty of will f ul mis-
conduct i n o ff ic e within the meaning o f the statute . 
In State ex r e l. y_. Howard , 1 23 K. 4 32 , ( 19 27 ), 
the court stated that it is willfu l mi s c onduct in off ice 
for a board to join in the purcha s e of a se cond-hand tract-
or and pay t herefor $6 , 600.00--the price of a new one-- when 
they know that the tra c t or c an be purchased from its owner 
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for $4 ,500.00. The Revised St atute s of 1923, Sec . 60-1609 , 
states, 11 ••• every person hold ing any office of trust 
or profit , under and by virtue of any of the l aws of the 
state of Kansas, either state , distri c t , county, towns h i p , 
or city who shal l wi llfully misconduct him self in off ice, 
or who shall wi llfully neglect to perform any duty enjoin-
ed upon such officer by any of the laws o f the state of 
Kansas ••• shall f orfeit his offic e and shall be ousted 
f rom such office." 
In Youmans v . Wyandotte County Commissioners, 68 K. 
104, (1903 ), the court ruled that when statute provides f or 
the board to employ addition a l help, it is not the court's 
place to de ci de the wi sdom of their judgment . 
I mpl ied powers 
In Brown County Commissioners!• Barnett, 14 K. 474, 
(1875 ), previously cited, the point which app lies here is a 
ruling that "the let te r kille th , while the s pirit mak eth 
alive ." Therefor , if action i s ju s ti f ied an d in a b senc e o f 
statute to the contrary, it s hould receive a more libera l 
construction. 
In State ex rel. v. Younkin , 108 K. 634, (1921), the 
court stated that when, by sta tute, off icial p owers and 
duties are c onferred or imposed u p on a public o f ficer or 
official board, the only imp lied p owers p o ssessed by such 
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off icer or board are those which are necessary f or the 
effective exercise and d ischarg e of the p o wers and duties 
expre s sly conf erred and imp osed. 
In the ce.se of Womer y. Aldridge, 155 K. 446 , (194 2 ), 
the court ruled that for t he mo s t part the me ans by which 
the bo a rd may discharge the many and varied duties imposed 
on them are supplied by expres s statute s , althoug h occ a sion-
ally the courts have had to concede that the r e i s a n a rrow 
f ield in which t h e doctrine o f impli ed powers must be per-
mitted to opera te. 
In Ed wa r d s County Commis s ioners y. Simmons, 159 K. 41, 
(1944), the questions were: one, is a contra ct made with an 
a t t orne y by a prior bo a rd v a lid? Two, if v a lid during t h e 
term of the board mak ing t h e con tra ct is it bind i ng u pon 
subsequent bo a rds? And three, h a d the p l a intiff boa r d b y it s 
acts a d opted or ratifi ed the con tra ct? The court r u led tha t 
a legisla tive intent i s ind ic a ted; ot he r wi se , an express 
grant of powers to an off icer o r g ove r nment a l board c a r r i es 
with it such i mplied powers as are neces s ary for the due e,nd 
effective exercise of the powers expr ess ly g r a nted and t he 
disc h a rge o f t h e dutie s i mposed. Al s o, und er th e au thority 
granted to boards by statute to institute a cti on s or to 
intervene in actions brought in connection with t he collect-
ion of delinquent taxes, su~h boa rds ma y e mploy attor neys 
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when such e mployment is neces sary f or e f fectuati n g t he 
purp o s e of the sta tute. Furt he r , in determi n i n g t h e que s -
ti on o f v a li d ity o f a contra ct made by a b oard ex t ending 
b ey ond the o f fici a l t e rm of the contr a cting bo a.r d or 
off ici a ls, one te s t genera lly appli ed i s whe t h e r t he c on-
tra ct i s an at t empt to bind succ essor s in ma tters inci dent 
to such succes s ors a dmini str a tion and r espons ibili t ie s , or 
whether it is a commi tment o f a sort r e a s onably n e c es sary 
f or p rot e ction o f the public p roperty, intere s ts or a f fai rs 
being admini s tered. In the for mer c a s e , t h e c ontra c t i s 
g enerally held to be inva li d an d in t h e l a tter v a li d . Fi n -
ally, the court held, a c ou n ty at torney is under n o obliga-
tion to perf orm legal s ervice s f or t he c oun ty out s i d e o f 
the cou nty. 
In Mar shall County Commi s s ioners !• Cu mming s , 140 K. 
256, (1934), the court stated t ha t a mi s i nterpr e tation o f 
la.w by the boa r d could not a n d wi ll not b e he l d t o a ff ec t 
positive s t a tutory provi sions , requireme nt s and r e sult s . A 
commi ssioner c annot be a j u d g e in h i s own c a s e, p r o cu r e 
decisions f avorable to himse l f a s t o hi s r i gh t to ad diti on a l 
compensation, collect tha t c omp ens ation, a ll i n d e r oga tion 
o f p ositive statutory provi s ion to the contrary , a n d t h en 
as s e rt tha t the county is reme dile s s . I f suc h a doc trine 
were recognized, it would op en t he d oor to f r au d in the con -
duct of the county' s bu sin ess by its bo a rd. 
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In National Sign Company ~- Douglas County Com-
mis si oners , 126 K. 81, (1928 ), the court stated that the 
Revised Statutes of 1923 , Sec. 19- 212 , gives the board the 
power to "lay out, a l ter or di scontinue any road running 
through one or more townshi ps in such county , and also to 
perform such other duties respecting roads as may be pro-
vi ded by law. The Revi sed Statutes of 1923 , Sec. 68-115, 
makes it the duty of each and every county engineer, as 
agent of the board, to remove or c ause to be removed al l 
obstructions that may be f ound i n the c ity and county high-
ways , and the board through its engineer may even enter 
upon private l ands , carry away sand, gravel , and so f orth. 
Although not specifically expressed, the board has the 
righ t to remove any and a l l obstructions fr om the public 
hi ghway. 
In Lewis ~- Bourbon County Commissioners, 12 K. 149 , 
(1873 ), the court stated that t he s t atute does not make the 
commissi oners the canvass ing of ficer s , nor desi gnate t he 
times and p l ac es of making the canvass of votes cast at e_n 
election held on the question of su bscribing stock in a 
railway corporation. 
In Vernon v. Edwards County Commissioners, 132 K. 
119, (1931), the court ruled that under provisions of the 
Revised Statutes of 1923, Sec. 19-718 and Sec. 19-719 , 
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authorizing the district court or the judge thereof to 
appoint attorneys to assist the county attorney in the 
prosecution of criminal cases is a matter left within the 
discretion and judgment of the court or judge and not with 
the board. When such an app ointment is mad e and it h as been 
shown that servi ces were rendered by the attorney und er the 
appointment, it is incumbent on the board to allow and pay 
to the assisting attorneys re a sonable comp ensation for 
t h eir services . 
In the case of School District v. Ellis County Com-
missioner~ 138 K. 274, (1933), the court st a ted tha t when 
a derelict county treasurer e mbezzled a l a r g e a mount of the 
public f unds which came into hi s h a n d s by virtue of his 
office , and when his p erson al e s tate wa s insolvent and his 
off icial bond worthles s , the re sultant loss of public f und s 
must f all on the county a t l a r g e . In absence of sta tutory 
p r ovision in this event, the court ruled tha t t he boa rd is 
without expre ssed or imp lied authority t o d irect tha t the 
loss shall be prorated a mong the su b ordinate t axing d i s trict s 
of the county. 
In Sinclair~- Eddy, 87 K. 45, (191 2 ), t he c ourt 
ruled that when a board adopts a re s olution p rov i d ing t ha t 
if within a f ixed period the Sup reme Court sha ll d e ci de 
certain taxes to be illegal , all payments o f simila r t ax es 
shall be refunded, the statute of limitations u p on cla i ms 
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for the recovery of such payments is not thereby suspended, 
after the period. named has elapsed without such decision 
having been rendered. 
CHAPTER IV 
SUMMA.."CtY 
This chapter contains a brief su~mary of the points 
of law discussed in the various cases as they pertain to 
the statutes . The court has ruled: 
The commissioners shall be elected from districts 
and not from the entire county. The leg i slatur e is without 
power to fix terms of di fferent lengths for the commiss ion-
ers of the various counties. Commi ssioners hold their 
of f ice f or two years . 
After ea.ch election, the board must again be organ-
ized before any business can be t ransacted. The chairman 
holds his office from the day of his election until the 
second Monday of J anuary next after his election to that 
of f ice. The board at its orge,nization meeting may trans-
act bus i ne s s. 
The county clerk and one commissioner without notice 
to the other commissioner c annot appoint a per son to fill 
a v a c ancy in the office of commissioner. The next general 
election is the one that follows the v acanc y , not the one 
following the end of the term. Also, the c ounty pentral 
committee has no power to nominate a c and i date for the 
position of commissioner in t he absence of a candidate in 
the primary. 
The coroner as a county o ff icer c annot hold the 
off ice of commis s ioner and r es i gn a tion f rom a c ounty 
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offic e t ake s eff ect on accepta nce b y the g ove rnor a nd no t 
on mailing the re signation. A city clerk may not hold the 
o ff ic e of comm i ss ioner and the r esi gna tion o f su ch p o s ition 
mus t a l s o include t he le aving o f such po s ition. A pers on 
mus t be "eli g ible to hold t h e o ffi ce" und er the l a w, n ot 
"eligible to b e elected ". Incompatibility o f h olding t wo 
offi ce s arises when t he n atur e o f t he dut i e s of the t wo 
offi ces are such to render it i mprop er. 
The boa rd, be f ore i t c an a ct, mu s t be con vened in 
a legal s e ssion. Speci a l s e s s i ons may b e c a lled b y t h e 
c hairman u p on t he reque s t o f t wo member s , but p ersonal 
not i c e mu st be s e rve d u pon eve r y memb e r o f the b oa r d . The 
a ct s of a commi ss ioner, whether d e .jure or d e fac t o, a re 
bin d i n g on a ll t h e peop l e o f t h e county and his au thor i ty 
c a . n be que s tioned only b y t he s tate. The board c annot a c t 
excep t a t a me e ting re gula r l y held . Pe r sons dealin g with 
officer s of a munici pal corp or a t i on mu s t ascerta i n the 
n a ture a nd extent of t heir au thority . 
The office o f a memb er of t he board i s no t v a c ated 
by a chang e in the bound ari es of the d i s t ric ts until t he 
end of his e l ected term. The equa li ty i n p op ula tion and 
compa ctness of a dis t rict is discre t ionar y wi t h the board. 
The word "compact 11 me ans closely united. Redi s tricting 
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should not exclude a successful nominee by placing h im 
outside the district. The board may alter township lines 
at any time without a petition or notice of the change. 
The commissioners must redi strict the county . The county 
attorney is authorized to bring suit to f orce this duty 
and the commissioners may not evade it on the g rounds that 
they have discretion to act. Redistricting should be done 
on the basis of the l a st official census . 
The board has the power to make re asonable rules 
and re gula tions f or the g overnment of its proceed ings . 
A board may adjourn to meet at another time and a t tha t 
meeting it may reconsider and set aside former orders of 
the adjourned session. The board. in addition to t heir 
$100 . 00 compensation for attending regular and special 
sessions, may also receive further compensation for ser-
vices rendered in equalizing a sse s sments and ·1n levying 
taxes, and a,s a canvassing bo a.rd. Their claims for ser-
vices other than attendance of meeting s must be specific a lly 
itemized to receive their pay. 
The records of the board are the best evid ence of 
acts, as opposed to oral testimony of a membe r of the b o a rd. 
In the absence o f suc h a record, an other wise v a lid ca.a im .is 
not defeated, if evidence may be produced in another form . 
Ordinarily , the boa.rd records furnish the best evidence o f 
the acts and proceeding s o f such off icer. 
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A person cannot maintain an action a gainst t h e 
board when the relief sought affect s merely the intere s ts 
o f the public in general and not those of the individual. 
Further, a private person cannot maintain an a·ction to 
question the o fficial composition of that bo a r d . The 
o f ficial title of the county as a liti gant is 11 the boa rd 
of county commissioners", but any apt desi gn a tion would 
serve the s ame purpo se . App eals f rom the bo a rd to the 
district court must be limited to such cas e s a s require 
the exerci s e of purely judicial powers. If priva te ri ghts 
would be injured or end a n gered, then a judicial question 
is involved. In pas s ing u p on claims a gainst the county, 
the bo a rd does not exercise a stric t ly j udicial function, 
the appeal then is only a method of taking the controversy 
to court. An appeal will not lie from the decision o f a 
board upon a purely discretionary ma tter. 
Questions involving the proceed ings of a bo a rd which 
do not injure an individua l c a n only be prosecuted by the 
state. 
A county is liable for the negligent or wrong ful 
acts of its board only if such li ability is expres s ly im-
posed by statute or necessarily imp lied there f rom. Failure 
to discha.r ge a statutory duty by a commissioner render s the 
county officers subject to prosecution for a misdemeanor, 
but no civil liability is impose cl . The board of one county 
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cannot be sued in another county. The boa rd must levy a 
special tax each year until the judgment rend ered on t heir 
li ability is paid. 
The board is the sole a gent of the county with the 
power to contract for the county or to cre a te an indebted-
ness a g ainst the county. The county is not liab le for s er-
vices or supplies contracted for b y a townsh ip trustee 
without the consent o f the boa rd. Such power re s ides alone 
in t h e board . In certa in circums tance s of e mergency and 
lack of suitable county facilities, the township trus tee 
has the power to bind the county. 
A contract entered into between t wo members o f t he 
board and an individua l, ou tsi de o f t heir county and with-
out previous authority, and the cont r a ct not r atified by 
the boa r d , is void. The bo ard in c ontra c t i n g f o r t h e 
official n ewspap er c annot continu e the con tract f or a period 
long er than one year so as to bind or tie the h and s o f t heir 
succes s ors in o f fice. The boa,rd h as ex clu s ive control over 
the county printing , and in the absenc e of fr aud or col l u s ion , 
in j unction will not lie to restrain the bo a rd from paying 
for such print ing at le ga l rates, even thoug h othe r parties 
may be willing and d o offer to d o the print i ng f or a lower 
s um . In cont racting f or a coun ty d ep o s itory of f und s, t h e 
bo a r d may not contract f or a p eriod o f time t ha t will tie 
86 
the hands of succeed.ing boards. The board shall not con-
tract for any item o f annual expenditure, t hat is within 
the di s cretion of e a ch succeeding bo a rd, for a period 
longer than one year. Provi s ions perta ining to road build-
ing mu s t be construed to confer u p on the bo a rd t he auth or-
ity to enter into contracts extending b e yond t heir term of 
office, to permit a comprehensive p r ogram o f road b u ilding . 
A bo a rd may refuse to proceed with a c ontract and an swer in 
damag es for benefits received from t h e parti a l fulfillment 
of the. contra ct, i f the contract wa s entered into by a mis-
taken view of a pure question of l aw . No claim should be 
allo wed unles s made out in s e parate items and the nature 
of e a ch item stated with the time actua lly de voted to the 
perf ormanc e of the service speci f ied . No claim for ad diti on-
a l s ervice to prisoners may be cha r g ed by a sheriff above 
the statutory amount. Claims o f a county attorney f or 
allowances in criminal cas es made by the di strict judge, 
must be presented and audited by the board. When a c l a i m 
for money is properly p re s ented to t he board and t h e y re f u s e 
to take action the r eon or fail to a llow the cla i m, t h e 
claimant may commence an ori ginal a ction a gainst the county 
for the claim. A cla imant may pre sent anothe r cla i m a sking 
compen s ation for services apparently paid, if not covered 
in the first claim. Any cla im paid in violation of law is 
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recoverable by the county. The boa.rd is virtua lly a board 
o f arbitrator s to which all parties having claims must 
submit such cla ims for examination, audit, and a llowance . 
A claim against a county for h aving collected an illega l 
tax is an "account" which must be presented to the board 
for a llowance or re j ection. If illegal claims are allowed 
by the bo ard and t he allowances were made under honest 
mistake of the law as to t he li ability o f the county, the 
boa rd is not liable to charges o f corruption. 
When no account, cla i m or demand i s f iled or pre-
sented against t h e county it i s unl a wful for the b oard to 
issue county war rants , and the members may be punished as 
provi ded b y law. The board c annot be compe lled to is sue 
warrants to pay cla i ms from t he general fund when it is 
exhausted. The bo a r d has no p ower to i ssue county warrants 
f or the payment of current expenses in exces s of the reven-
ues to be derived f rom t he general tax levy. A warrant is 
inva lid i f obtained from the board while not having the 
authority to make the a llowance on which the warrant was 
issued .or i f fraud in obtaining the warrant from the board 
c an be sh01,m. The bo a rd c annot use warrant s as a method of 
borrowing money to esc ape the l aw provi ding fo r the approval 
of the pe ople, nor c an they is sue war rant s in excess o f the 
contract price, nor c an the board delegate t h eir authority, 
thus g iving up their d i s cretion of action. 
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Bonds of a county are ascertained claims. The 
board has no power to audit or allow them or to disallow 
them. The board has p ower, after the approval of the 
people , to issue b onds to meet the current expenses of the 
county when a deficit exi s ts. The county may enter into 
an a greement to compromise the county indebtedness at a 
price agreed to and to issue new bonds to pay the amount 
a greed to in the compromise. The board may issue hi g hway 
bonds from time to time as required as the preliminary work 
pro gres s es. SUbmit t ing the question of issuing bonds to 
build permanent county building s is neces s ary and it is 
not necessary to submit the que s tion of the building of 
permanent county building s in that c ase . 
The discreti onary p owe r of the board in the levying 
of taxes does not provid e f or the a ccumulation of funds for 
the remote future. The bo a rd has no p ower to defray county 
funds raised by taxation to mee t the expenses of the county 
f or the current year, to build permanent county building s . 
The taxing o f the county i s authorized to the county c om-
missioners and to no other person. The commissi oners si t ting 
as a board of equalization may r ai se or lower the valuat ion 
of p e r sonal property, but they hav e no p ower to add to the 
per s onal property statement. The commissioners are not 
charged with the duty o f seeing to it that all property is 
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assessed and placed upon the t ax rolls and in the ab sence 
of express power pertaining to taxat ion, t he board is held 
to limited powers. The b oard is t he proper party to bring 
action to recover taxes. The entire subject o f taxation 
is s t a tutory. 
The judgment of the board is c onclusive as to t h e 
sufficiency o f the build ings o wned by the county. If the 
rooms are insufficient, t he bo a rd may bind the county to 
provid e such rooms . In a county wi thout a courthouse, when 
the citizens donate a building to be used for t hat pu r p o se 
and t he board. meets in said bu ilding , it sha ll be deemed 
sufficient acceptance of same. If t he v a lue o f a build ing 
is less tha n $500.00, the board may ord er it r a zed without 
a unanimous vote. When the boa rd enters into a c ontra.c t 
for the erection of p ermanent coun t y bu i l dings whi c h is voi d , 
and are c a rrying out the terms o f the contra ct, they may be 
re s tra ined by i njunction f rom proceed ing with the c on tra ct 
and also restrained from drawing any warrants on the c ounty 
treasurer therefor. The board has no g eneral di screti onary 
power over a sub j ect i f definitely defined i n the statutes; 
their only function is how be st to c ompl y with the l aw. A 
petition containing t hree- f i fths o f the name s of the ele ct-
ors of the county mu s t be p re sented to t h e bo ard to be 
suf f icient to authorize the boa rd to order an election t o 
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reloc a te the county seat. The bo ard has no discretion 
but to obey the p etition for the reloc ati on of the county 
se a t, if it is in compliance with statute. In a county 
seat relocation election, it i s cons i dered v ali d if the 
majority of the electors voting ap prove the r eloc a tion , 
even thoug h not all of the legal electors voted . The bo a rd 
h a s n o p ower in a bsence of any vote t o move the county 
offices to a new addition of the place f irs t des i gn a ted as 
the county seat. When a b o ard fixes t he s i te f o r the county 
build ing s , it has th en e xhau sted all of i ts p o wer . 
The board i s the general a g ent of the county a.nd 
as such it has ge nera l management o f the a ffairs of the 
county; however , there are many limita tions u pon this g en-
eral control. One is that it c annot inter f ere with du t ies 
spe ci fi c a lly assi gned to a g i v en o f f icer. The boa rd cannot 
remove the count y treasurer from o ff ice and f ill his p l a ce 
by appo intment . The o f f ice becomes vac ant only by the 
judgment o f a court of comp etent j u r i s diction. I f the 
of fi ce becomes vac ant , the boa r d shal l a ppoint a suitable 
per son to perform the duties of the office until the v a c ancy 
if fi lled or t he disability removed . The county clerk has 
no author ity to l evy taxe s on the property o f an ind ividual. 
The p ower rests with the board and it alone , a n d it may not 
delega t e t h i s p ower . There is no need for the board to 
conf irm the appointment of t he county audito r by t h e 
district court. When the board neither authorizes or 
c ontrac t s f or cle r k hire f or a c ount y offi c e , they are 
not re quired to a c knowledge claims t he re f or. When the 
commissioner s sanction the sheri ff 's hiring o f p rison 
guards , in c ompliance with law, an i mp lied contract t o 
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pay for thei r services ls r a i sed . The board is wi thout 
powe r to contra ct with i ndivi dual s t o perform duties im-
p osed by law u pon t he r egularl y consti tuted o ffi c e rs. 
Withou t an order from t he b oard, a c ounty off icer c annot 
charge f or service s voluntari l y p e rformed by him which are 
not wi thi n the ord inary s cope of his own off ic ial dut ies . 
An official h as no cla i m against a c ounty fo r articles 
purc hased for his o ff ice without the sanction o f the beard . 
It may be necess a ry for t he county attorney to a ct contrary 
to t he wi shes o f the board , or even to sue the b oar d . If 
the board reque s t s the county att orney to render s ervice s 
out s i de of his duty , h e i s entitJed to his fee . The board 
may require an offi ci a l to g ive additional bond or security 
when it is deemed necessary . The bond c annot be de manded 
excep t for some re asonab l e c e;u se . Under a statute whi ch 
says " shall be a llowed 11 , i t shall be i nte r preted to me an 
"may be a llowed ", t h us g iving the board the power o f dis -
cretion. 
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The board is a statutory organization which has no 
power eKcept such as is granted in expre ss terms , or is 
necessarily implied in or inci d ent to t he powers expres s ed. 
Although the board may threaten to over- s tep their p owers, 
t h e p re sumption is that when they take fina l a ction, they 
will a ct in accord ance with the law. The board has full 
f reedom and power to hold their ses s ions wh e re ever they 
s ee f it, provi d ed t h e y are held at the county seat. The 
board may exercise general oversi ght and sup ervi s ion o f the 
execution of contracts and receive compen s a tion f or t h i s 
servic e if presented in proper manner. Corrup tion in o f f i ce 
me ans the intentional d i s regar d of l aw f rom i mp rope r mo ti~es. 
Commission ers are not c a lled u p on to Ju s ti f y thems e lves in 
their action; i f corrup tion is accused, the burden of p roo f 
lies with the sta te. Any comm i s s ione r who shal l neg le ct or 
re f u s e to perf orm any a c t which i s h i s du t y , shalL-f orf eit 
his office and be removed . 
The p owe r conferred u p on public off ic i a ls to exer-
cise j ud gment or di s cretion atta c h e s only when j u r i sdi c t ion 
has been acquired ; it cannot be u sed to cre a te j u r i sd ic t i on. 
The county commi ssioners c a nnot c onven e a s a boa r d or ex er-
cise the powers confe rred on t h e bo a r d out s i d e the t erri-
torial limits of the cou nty. The l e g i sla ture c annot confer 
powers upon the board which a r e not wh olly a ma tte r o f loc a l 
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leg isl a tion, if the d elegation of power to leg i s l ate p ro-
vi d es lack of uniform operat ion throug hout the stat e. The 
board may, for the protection of public f und s, suspend the 
county treasurer and appoint another person a s a cting treas-
ure r. It is unlawful for the chairman of the board to allow 
a claim in excess of the amount agreed to by vote of the 
board. Commissioners have no jurisdiction or control over 
t h e t aking of the enumeration of the county, and have no 
authority to amend or to revise it. Mi s takes of jud gment 
s hould be excused if g ood faith c a n be p re sumed. It shall 
be considered willful misconduct in office to pay a hi gher 
price for equi pment than is necess a ry, if such purchas e i s 
willfully and knowing ly c a rried out wi t h disregard for the 
o f fice r s public trust. When s t a tute provide s f or the boa r d 
to e mp loy extra help, it i s not the cour t's p l ace to de ci de 
the wisdom of the bo a rd I s j u dgment. If act i on i s j u sti f'ied 
and in absence o f sta tute to the contrary, it shou l d r e ceiv e 
a more liberal construction. When off ici a l p o we r s and 
duties are conferred or imp o s ed u pon a public o f f ice r, the 
only implied po wers posse s s ed are those which are nec e s sary 
f or the effective exercise and di s cha r g e of said p owers and 
duties. The means by whic h the boa rd may di s cha r g e duties 
i mposed on them are supp lied by statute, although occas ion-
ally, the r e is a narrow field in which the d octrine of im-
ar-s - C 
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